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pat DAL“ELL: Mr Chairman, and Gentlemen, this brief 


= 


Lon on the matter of municipal parks and re- 


~ 


ereation. (reads Brief) “The attached comments..... from this opoor- 


oa \ _ mal ae Si R 2 = = 5. oe, ue Tal rs TD o 
tunity." (end DeLeti, “Genulemen, au tne, pack of this Brief, 1 har 
listed the various Acts and the various Provincial Departments involved 


there, though 1 must say that any municipality that undertakes to oper- 
ate a combined program of Parks and Recreation in a joint operation 
even as two separate municipal operations, is confronted with a conglom- 
eration of legislation spread over half a dozen Provincial Departments 
and for purposes of ready reference, the various. branches and depart- 


ments are listed, as follows:- The Community Programes Branch,which 


deals almost exclusively with any type of recreation program is handled 
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n; the Community Centres Act, under the jurisdic- 
Societies Branch of the Dept of Agricult- 
ure, is really only legislation that enables municipalities to get er 


grants for the facilities which they have built. The Bublic Parks Act 


is administered by the Dept of Municipal Affairs, and this is a piece 


of legislation that enables the establishment of a Board of Parks Man- 


agement, and does not deal in any way with any recreation program. 


516 
The 5,9 Public Land Dedication is handled by the Dept of Development & 
Commerce, and this of course comes into being when subdivisions are be- 
ing processed and neighbourhood areas are required.:' This is handled, 
of course under the Planing Act. The Parks Assistance Act is very new 
and is handled by the Conservation and Parks Branch of the Dept of Comm- 
erce and Development. It could be of assistance to municipalities in 
metropolitan areas; it's not much help throughout the outlying areas; 
where the smaller municipalities have parks for tourism, this has some 
advantages. The Construction and Management of Swimming Pools, of course 
is handled under the Dept of Public Health, and I understand there have 
been some recent amendments to the Health Act to govern the operation 
of swimming pools. The MuseumsProgrammes, once again is handled by the 
Programmes Branch of the Dept of Education. This on the municipal end, 
Parks Departments becomes handled with the operation of museums from 
time to time. The Athletics Control Act under a commissioner is att- 
ached to the Dept of Labour, and there are various types of assistance 
that can be had through the Athletic Commissioner's Office, These 
eight are the basis ones that the municipalities are concerned with, 
and these others that I havellisted here are provincial departments 
that deal with the matter of parks and open spaces:- Parks Branch of 
Lands and Forests; Roadside Parks, the Dept of Highways; the Parks Com- 
mission under the Dept of Labour; the Ontario-St. Lawrence Development 
Commission under the Dept of Commerce and Development; the Parks Inte- 
eration Board under the Provincial Treasurer's Dept; the Physical Fit- 
ness Study which is handled by the Dept of Public health. (continues 
Remarks, page ep ee RYO OSES ili alg ys ala eam oe othe present day require- 


ments(end of page 2) 


MR BECKETT: Is this 1 mill for parks only? 
MR De SeLL;} Yes the 1 mill is’ for’ parks only. 
(continues, page 3) 55 Public Land......Dept of Municipal Affairs." 


(page 3, line 4) 
MR TAYLOR: This 57 for parks...it is for public 
use. 


MR BECKETT: For public purposes according to the 


Act. 


a ae 
MR SINGER: But the Department regards it as parks. 
It says so in their Bulletin. 
MR BECKETT: It's not very extensive. 
MR SINGER: I know, but I read that in the House a 
couple of years ago- you know that mimeographed Bulletin- and it said 


that's the way it should be used notwithstanding the wording etc. 


MR DALZELL: (Continues, page 3, line 5) "The acquis- 
ition of........ from another Department" (pagé 3; end para 1) 
MR SINGER : How do you reach the figure of about 


one half? Why do you. say it is only one half? 

MR DALZELL: The municipality to which I am attached, 
Sir, which is Scarborough, we estimate that what we acquire by the By 
of the land dedication, we budget to buy a like amount each year to 
meet the total need as we see it. If we were to settle...thinking of 
the number of people who come in each year per acre developed for res- 
idential purposes, we would need to buy a like amount. 

MR SINGER: That's the’ first time I've ever heard 
that and you may be entirely right; I've never heard it expressed that 
way and my experience in North York may vindicate the necessity. 

MR BECKETT: L think af you sit. down and thanks 
out though, Mr oinzer, ib. is? 60. 
| MR DALZELL : In terms of dollars, Mr Chairman, it 
might be interesting to note that we intend to budget 100,000 a year 
for land purchases in addition to the 5/ Public Land Dedication. 

MR SINGER: For land »urposes or for public purposes 


or for park purposes? 


MR DALZELL: For park purposes.only. 
MR BECKETT: Assuming that 5, is for public purposes. 
MR DALZELL: Yes, and this is not that it is set out 


that you would need 3100 , 000 per year each year ad infinitum; this has 
something to do with an inherited park deficiency which we have and in 


the future, we might decrease this to #50,000 when the deficiency is 


SG 
ae MR MORROW: Some of the older established commun- 


ities, for example, the gentlemen that appeared from Pickering, think 
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the 5% is too much and they didnt want any at all; they couldnt use it. 
ik DALZELL: It would be interesting to know, Sir, 
what standard for development of population they use to arrive at this. 

MR SINGER: Well, Waterloo says the same thing; 
they have enough land in municipal ownership now they contemplate they 
will ever need. Maybe Waterloo is a much older municipality. 

MR DALZELL: Yes. It would be very difficult to est- 
ablish here a rule of thumb that would apply across the board, because 
the City of Toronto, for example ,would be completely thrown out because 
they have to pay 8100, 000 tor, one iot,sometimes, to buy land for park 


purposes, _ 7 
MR SINGER: Wouldnt Scarborough have acquired a 


great deal of land for tax arréars in the "30's: 
MR BECKETT: They sold it- it's all gone. 
ik SINGER: North York held quite a bit of that. 


It was used for parks and other usages. 


MR DALZELL: (continues, page 3, para 2). “Parks 
Mesiatbencs Ach, -4s% Within their jurisdiction; * 
MR MORROW: I cant see why they have put this under 


Commerce and Development. 

MR SINGER: This is a comparatively new Act- now 
this:is the one I suggested be in Municipal Affairs with Planning and 
Development. 

MR DALZELL: I would just like to make an observat- 
ion, Mr Chairman;in the confusion at the moment of not knowing who 
these belong to fully illustrates to a great degree that we here, who 
have made a study of this thing,think we know about it and we dont really. 

MR SINGER: Right. 

Min BECKETT: When it comes to Parks - Provincial 
Parks, of course that's a different situation. 

MR DALZELL: Well, speaking on this item, Mr Chair- 
man, this has nothing to do with Provincial Parks- as I understand it, 
the Parks Assistance Act is a form of assistance to municipalities to 
help them develop parks within the municipalities. 


MR SINGER: Yes, up to $50,000 per location. 
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MR DALZELL: (continues, page 3, para 3) "The Con- 
Struction and...... Programmes Branch.* There is some new legislation, 
possibly it is in effect now, SO maybe my description of inadequate 
legislation may hot be 100). (continues, page 3, para 4) “Museum 
Programmes..... . of Uducation." I didnt mention here a Branch of the 
Devt of Travel and Publicity that is involved in the legislation con- 
cerning museums. (continues, page 3, para 5) “The Athletics Control 
Act.......and a provincial department." Mr Chairman, I'm not sure if 
you want to get into this next group; they have no relation to Municipal 
Affairs at all. When this information was prepared, it wasnt prepared 
specifically tor the Munitipal Arfaine::.> 

MR BECKETT: Vell you might tell the Committee how 
you could consolidate the different jurisdictions as far‘as the Govern- 
ment is concerned, not only by statutes but in regard to grants. 

MR °DADZELL? To that, Mr Chairman, I would say this, 
there is one other important matter I have left out of all these notes, 
-that is,that at the moment if the municipality were to embark now upon 
a combined or joint program of parks and recreation, there is no one 
piece of legislation that enables us to pass a by-law to appoint a 
Board or a Commission. If I might use North York as an example at the 
moment- it is operated by a Committee of Council, so that very simply 
the Council of North York passed a by-law appointing a Committee of 
Council to administer the matters. I1f they wanted to do it separately, 
you would have one piece of legislation under the Community Programmes 
Branch of the Devt of Education which is registered as recreation pro- 
gram; then under the Public Parks Act, they could appoint a Board of 
Management; but there is no legislation at the moment to provide for 
the appointment of a Joint-Board which is the modern way to do it. 

So in this way, we are deficient. As far asthe Grants-in-Aid are con- 
cerned, at the moment the Grants-in-Aid only come from two sources; 
they come from the Community Programmes Branch of the Dept of Education 
and these are based solely on the operation of Recreation Programmes 


and part-time staff; and to a very limited degree, there is some ass- 


4stance there for maintenance of recreation facilities. Now in a small 
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municipality- a small rural municipality, these mean quite a lot; in 
other words the growth of our municipalities- post-war- and with the 
development of the metropolitan areas, the amount of dollars now is 
insignificant. The municipalities now in Ontario of over 200')o00 popu- 


lation, they receive a maximum of $11,000 a year. 


MR BECKETT: For what purpose? 
MR DALZELL: This is for recreation only. 
MR BECKETT; Would you define what recreation is? 


what do you mean by recreation? 


MR DALZELL: Recreation programs. 
MR BECKETT: Are they defined in the Act? 
MR DALZELL: Yes they are defined in the Programmes 


Act- the Community Programmes Act under the Dept of Education and these 
are recreation programs that are acceptable to the Director of the Com- 


munity Programmes Branch- the ones he coneiders are conducted on the 


basis of learn and-leadership and so on.... qualified leadership. 
ink BECKETT: And he determines the program? 
MR DALZELL: That's correct. And.the #1l,000... 
MR SINGER: Every now and then, he decides they 


should have this or that and these come up once a year and we had 
enough to get $109,000. 

| MR DALZELL: There's a very definite dollar limit 

in this particular Act because of...again referring to my own munici- 
PaLLIty..«+/In the year 1961, because the population of the municipality 
officially was not over 200,000 people, we received only 8,000; and 
28,000 out of a million dollar budget is pretty insignificant, and l 
feel this is only due once again because they require streamlining and 
being brought up to date the same as the grants for education. The 
grants for parks under the.... 


MR BECKETT: Excuse me are you through with recreat- 


ton now? re a 
MR DALZELL: Well I was just going to discuss the 


Grants-in-Aid...what is available for recreation programs. 
MR MORROW: Community Centres. 


MR DALZELL: They are but the present legislation 
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doesnt refer to them as such. 
hiR SINGER: They make a grant to the building, 


and this is the program, through the Department of Agriculture. 


MR BECKETT: What is this? 
MR DALZELL: We call it programming, hiring of staff 


buying of supplies, operation. 

MR BECKETT: Well then the capital grants have noth- 
ing to do with operation? 

MR DALZELL: No. the grants, Sir, we receive under 
the Community Centres Act through the Dept of Agriculture; these are 
not based on...these are not recurring grants-these are based on a one 
shot-25') up to a maximum dollars per unit; or per unit. of construction. 
If for instance, if you had a park that was large enough to have a mar- 
ina unit, swimming pool and an athletic field, you could get 15,000 
at that particular location, ~5,000 for each. 

MR SINGER: You have to set up several groups to 


-run this? — 
MR DALZELL: Yes, very simply the Council have to 


name the... 


MR SINGER: The same people. 

MR DALZELL: Yes and give them power; that's right. 

MR EVANS: Community Centre Board? (yes) 

1.R MORROW: Can one Board, though, run the whole 
thing? 

MR SINGER: It can be the same people- in theory- 


but different committees. 

MR DALZELL: Actually, Mr Chairman,,it's a little 
more flexible. In Scarboro, we named the same Board for everything, 
because our organization was peculiar to Scarborough. We've got all 
the parks and recreation matters under the jurisdiction of a commission; 


so we just named the members of the commission because they control it 


ANYWAY. coe. : 
MR SINGER: You had to have a separate bylaw for 


the different services but using the same people. 
MR DALZELL: With one qualification, that's right, 


Sir, we can name a Board and you can take several geographical locat- 
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pars 
ions and make them part of the bylaw and they are the Board for all 
these areas. 
MR SINGER: You have an independent commission 
not...Council, not members of Council. 
MR DALZELL: That's right; it's a Recreation and 
Parks Commission appointed by Council. 
MR BECKETT: Under what authority? 
MR DALZELL: Initially under the authority of the 


Community Programmes Branch and the Dept of Education. 


MR MORROW: We have one in Ottawa Mr Chairman. 
MR SINGER: Buti ind Statute, 
MR MORROW: In Ottawa, it's the Parks and Recreat- 


ion Committee of Council. They are then supported by many satellite 
committees throughout the City who are also appointed and recognized; 
these are lay members working to assist the Committee of Council. 

MR SINGER: Mr Chairman, did anybody ever try to 
- sue the Scarborough Commission? 

MR BECKETT: They'd be thrown out of court. 

MR SINGER: I would sav it might be very interest- 
ing to sue a Commission that has no legal right to exist. 

MR BECKETT: I dont think you would sue them or any 
Commission. (chit chat re Hydro Commission etc) Statutary agent, de- 
termined by the case of the City of Bala Public Utilities Commission, 
City of Niagara Falls Public Utilities Commission- read your Journal- 


the name is Henry Landis, 26 pages- he says that any Hydro Commission 


cannot own land, nor can they own personal property; and their insurance 
policies must be made payable to the municipality. 

MR SINGER: After all, there are a lot of illegal 
operations in this province. Then how can North York Hydro expropriate? 

MR BECKuTT: No, they have no power to expropriate- 
none whatever. 

MR SINGER: Vell the Hydro Commission certainly ex- 
propriated when I was on it and nobody challenged our right to do it. 


We anpeared before various authorities to determine the amount of comp- 
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223 
enSation. 

MR BECKETT: These cases were upheld by the Appeal 
Court. Never sue any Commission. Mr Dalzell, how many different 
grants do you get? 

MR DALZELL: Two types only, one through the Commun- 
ity Programmes Branch from the Dept of Education which is a recurring 
grant which you can get year after year based on your operating costs. 

MR BECKETT: How much is that one? Is that the one 
of $11,000 for populations of 200,000 and over? 

Mk DALZELL: That's right;l cant quote you all the 
varying degrees for the various municipalities. But take the case of 
Scarborough Township, the maximum for 1962 would be w1l1,000. The other 
grants to the Community Centres from the Dept of Agriculture- these are 
based on developmental costs, and the expression, Community Centre can 
be one of many things; it can mean a swimming pool; it can mean an ath- 
léetic field; it can mean an outdoor skating rink or an arena? 

MR BECKETT: What about the pools in the schools? 

MR DALZELL: I have a note here on the schools- 
where swimming pools are built in conjunction with Boards of Ed..:ation, 
in a High School, the facilities created and developed on land o”ned 
by the Board of Education; and what we have been attempting to do is to 
bate ne a grant allowance because the swimming pool is a community centre; 
but because it's built on land that is not owned by the municipality 
it's owned by the Board of Education, it makes it ineligible for a 
Grant-in-Aid, so Il propose we include a clause whereby the municipal- 
ities are building pools with their Boards of Education where this may 
be considered as a community centre, consider it eligible for a grant. 

MR BECKETT: How many would you have? 

MR DALZELL: Well we have two, one on the drafting 
table now- North York, five; and there are many being booted across 


the province. 


MR BECKET: And they do not get a grant? 
MR EVANS: There are no grants in auditoriums. 
I DALZELL: The shool auditorium? 


IWR MORROW: We get grants for our school auditoriums. 
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MR BECKETT: What about rinks in the school crounds? 
If we build in the parks we get a grant? (right) What if we build in 
the school grounds, do we get a grant? 
MR DALZELL No. The property has to be owned by 


the municipality. 


MR BECKETT: Could it be leased by the School Board? 
MR MORROW: I think it's got to be owned. 
MR BECKETT: How could we provide so it could work 


much simpler? 

MR TAYLOR: Mr Chairman, I'd say that under the 
British Columbia schedule, the local municipalities have the powers 
to set up different commissions, a Parks Commission,Recreation Commission, 
a Civic Properties Commission, and in that way the power is then vested 
in the commission to work in their field under the Municipal Act. 

MR BECKETT: There isnt any reason why parks and 
recreation couldnt be set up under our Municipal Act. 

MR TAYLOR: Under the Municipal Act with provision 
for these MAtcers .ae< 

MR BECKETT: And then you bring under one head, Hr 
Dalzell, and what would that do? All your grants under one head? 

MR DALZELL: I think I mentioned earlier there are 
two possibilities, one is under Municipal Affairs and one under Lands 
and Forests-that would be my own particular recommendation because of 
the nature of the business being handled by these departments. In 
Parks and Recreation there are many personnel already in the Province 
of Ontario, that the Department of Land « Forests have not this know- 
ledge. 

MR MOR -OVW: Particularly in Municipal Affairs, there 
is this rather technical knowledge of municipal matters. 

MR DALZELL: This is the point that 1 made; this is 
what you have to weigh against..is it sufficient for the Department to 


know enough about the municipal ramifications to offset the technical 


knowhow? 


1.R MORROW: Then again there's many municipalities 
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that havent had anything to do with Lands & Forests, but they all have 


had something to do with Municipal Affairs. Lands & Forests dont come 
into the picture too much with regard to Parks and Recreation; they 
dont have the overall coverage and Lands & Forests dont usually have 
local personnel like the Municipal Affairs people. 

MR BECKETT: Well would you suggest then that there 
Should be a bylaw to set up a proper Board or Commission. 

MR DALZELL: I would make it as a very strong rec- 
ommendation that somewhere in the Provincial legislation ,that there be 
formal legislation to permit the municipality to appoint Parks and 
Recreation Board or Commission; this then would make the municipality 
completely legal,as Mr Singer sugeested. We have a Commission app- 
ointed but not really under any legislation. The Council of the munic- 
Oe Li teed ida i. 

MR BECKETT: And you dont think they would prepare 
a budget- is that as far as you go: 

Mk DALZELL: No, they would prepare a budget-all 
all the treasury work is done by the Treasury Department; Council in 
appropriates X number of dollars to it and the Commission decides how 
it is to be spent. The accounting, treasury work is done by the Munic- 
ipal Treasury Department. 
| MR SINGER: What Council grants may or may not have 
any relation to the budget- it is nothing more than the advice that this 
group has given to Council. 

MR DALZELL: Yes,;°that's right. The ommisetonteec- 
ommends to Council what the program the Parks and Recreation shall be.. 

MR BECKETT: But you dont get the money. 

MR DALZELL: That's right; we get an appropriation 
for the year which you live within. 

MR SINGER: How about staff? Is it mynicipal staff 
- is it provincial staff or commission sthafry 

MR DALZELL: Municipal staff that is completely 
managed by the normal Bersonnel Department. 


MR SINGER: Hired and fired by the Scarborough 
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Personnel Officer. (yes) 

i.R BECKETT: And working within the budget. 

MR DALZELL: That's correct. There is one big fac- 
tor there in doing it that way, and that is then the municipality that 
operates on that basis, always has an exact costing of what these serv- 
lees the public. When somebody asks, what did Parks and Recreation 
cost last year, you can name it. The municipal council will always 
know what these services cost the public. Now as it is done where you 
have the other various provincial departments, so then you have costs 
in other various operations and you dont then have to go around trying 
to tie up all the loose ends, and say: Well this is what the Parks 
and Recreation cost last year. In some cases, these departments may 
be overlapped. To use Etobicoke as maybe the other extreme, where they 
have three separate groups to handle nothing but Swimming pools. 

MR BECKETT: Do they handle the swimming pools in 
schools too? 


MR DALZELL: No. (chit chat re schools) 
Mw SINGER Se tue te wtive 22.5 225. »-but the Council did the pools 


not the School Board. We gave the School Board a 150,000 pool.... 

MR BECKETT: Under agreement? 

MR SINGER: Yes. The School Board has it till 4 
pielock and the Council takes over’ after 4 o'clock, 

MR MORROW: All these frills for education were 
initiated by North York. 

MR BECKETT: Do you have any other point there that 
you tvink would simplify the ee oe 

MR DALZELL: No I dont think I have any specific 
points, Mr Chairman, but to summarize, I think though that the operat- 
ion of the. municipal parks and recreation services certainly could be 


simplified if it were to be operated under one provincial department. 


MR BECKETT: And get all your grants from one dep- 
artment. ‘ 
MR DALZELL: Correct, grants and assistance. When 


I say assistance, there are services that are available to a community 


-~you can call in professional services,say from the Community Programmes 
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Branch of the Dept of Education if we wanted an expert on crafts for a 
given period; and if we wanted someone to come from the Dept of Agric- 
ulture to tell us about a soil condition, they would send somebody. 
So the services are not completely in dollar and cents. But it is a 
very difficult operation to operate with the various departments as it 
is now. With the advent ofthe the Parks and Recreatinan 
services are more amlmore being accepted, it would certainly appear to 
me that the whole operation should be streamlined and simplified along 
with the increase in the dollars available to make these more acceptable 
bo Une pubic. 

MR SINGER: Is there any particular advantage, do 
you think,in having a commission type of set up rather than a Committee 
of Council? 

MR DALZELL: One advantage as 1 see it is as the mun- 
icipality is growing apace, and there are many pieces of business to be 
dealt with, the affairs of Parks and HKecreation are time consuming; when 
it is done by an outside group, an autonomous group, appointed by Coun- 
cil, they have the time to give to it; whereas when it is done by a 
Committee of Council- Councils these days,certainly in the metropolitan 
areas are concerned with many items of business; so this is one of the 
advantages of doing it by an outside group. 

MR SINGER: But isnt everything this commissior 
does reviewed by Council, either as a whole or by a committee of Coun- 


cil? 
MR BECKETT: Not exactly- not their operations. 


MR DALZELL: Only...1 have to refer to my own munic- 
ipality, Mr Singer, there are many things that are subject to Council's 
concurrence; and there are many things that emanate from Commission 


meetings that go to Council for their approval. But the normal day in 


day out items are not; because of this budget appropriation, they are 


authorized within the Commission; but if something different comes 


along,such as a pool in the school where there is 8100 , 000 debenture 


fund, then invariably there is agreement of what shall or shall not be. 
And this in fact is so. There are advantages in having a Committee of 


Council too as opposed to having a Commission, because then the Council 
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members become closer to the picture, and so they become better in- 
formed, and I think this is important too. If the commission gets too 
far away from Council; if they're not aware of the problems, they dont 


understand them and cant judge as well; so there are pros and cons here. 


MR SINGER: Of course the items of expenditure would 
have to be approved by Council in their money by-laws, wouldnt they? 

MR BECKETT: When they make up their budget? 

MR SINGER: No, in the course of every week when 
they pass the money bylaws to pay the bills. If you incur a liability 
for 7 lawnmowers, then Council has to approve and pass the bill. 

MR DALZELL: We use a very simple municipal proced- 
ure; we use exactly the same purchasing procedure that the Works Dept 
would use. It would originate and so on and the Purchasing Dept would 


orden wend So om anew... 


MR SINGER: Yes, but somewhere along the line a by- 
law authorizing the payment by the Treasurer of the lawnmowers would 
have to be moved by Council, so that Council could,if it wanted to, 
say to authorize six instead of seven. (chit chat re procedure) 

MR DALZELL: I dont think the Council of Scarboro 


uses that technique, Mr Singer. J havent seen by-laws go through that 


way; the only time I've seen them go through is early in the year be- 


fore the tax rate is struck, the Treasurer needs authority to draw up 
the accounts and at that time there is Council action, but I havent seen 
it for the rest of the year. The Treasurer has authority to pay within 
the various respective budgets of the departments.... 

MR SINGER: I think you are wrong-nobody may say 
anything- they may go through very pro formula; but I think they're 
compelled to have some sort of money bylaw which the Treasurer will 


bring forward; he's got to have authority by bylaw to make these pay- 


MR DALZELL: Oh yes, I know how they do it now. A 
bylaw is passed to enable the various municipal officials to carry out 
their responsibilities as approved by Council. 

MR TAYLOR : I think that is a general bylaw to 


instruct and authorize the appropriate officials to take the appropri- 
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MR SINGER: But there must be in the mechanics some- 
where, probably without any fuss- but there must be bylaws passed by 
Council to pay the bills. 

MR TAYLOR: I suppose if it is within the budget, 
there is no fuss. ( pro and con re procedures) 

MR BECKETT: Are there any more questions from the 
Members of the Committee? Have you any other suggestions, Mr Dalzell? 

MR DALZELL: Now L dont think sovyuMr Chatman. = 
think the time you have given me to discuss this is encouraging, be- 
cause 1 feel there is a great deal of room for streamlining and simp- 
Li tyine ches, 

MR MORROW: This is pretty well along the line of 

your own thinking - you havent talked this over with any other Parks 
Commission or Committee out of town? Or other municipalities? 

MR DALZELL: No, I havent. 

MR BECKETT: Well thank you very much, Mr Dalzell 
for coming before the Committee. We will give it our consideration. 


MR DALZELL: Thank you, Gentlemen. 
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THE GAS AND PETROLEUM ASSOCIATION OF ONT aRIO 
HOLLIS E BECKETT, CHAIRMAN 


MR BECKETT: Gentlemen, we now have a quorum; Mr 
Manning would you like to come up here and any members you want to 
bring with you. Mr Manning would you like to introduce all your dele- 
gation to the Members of the Committee. , 

MR MANNING: Thank you, Mr Chairman. There are 
sitting here with me, Gentlemen, Mr L,G, O'Connor, Q.C. of Chatham, 
Ontario, who is the Solicitor for the Union Gas Co of Canada Ltd; 
and beside him is Mr George W, Robinette, Q.C., who is in the Law Dep- 
artment of Imperial Oil Ltd. Then sitting down in the body of the meet- 
ing, and Starting at the leit is Mr D\G, Simpson, who is Comptroller 
of Trans-Canada Pipe Lines Ltd; Mr J,M, Blackwell, who is the Manager 
of the Municipal Tax Dept, Trans-Canada Pipe Lines Ltd; then Mr George 
Wilkinson, who is the Special Asst to the Vice-President and Treasurer 
of the Consumers! Gas Co; Mr Warren Hurst, who is the Vice-President 
and Treasurer of the Consumers! Gas Co; Mr W.R. Howard, who is the Sec- 
retary of the Northern Ontario Natural Gas Co Ltd; Mr R,E. Lynett, who 
is in the Property Taxes, Municipal Section of the Imperial Oil Ltd; 

Mp RM, Day, who is with the Union Gas Co, Supervisor Property Tax 
Department, and Mr Early of the Consumers! Gas Co. 

MR BECKETT: Now, Mr Manning, you may proceed any 
way you wish. 

MR MANNING: Well, Gentlemen, I think this Brief has 
been prepared with a great deal of care and it is very concise, so there 
is no excessive wording in any part of it, and it might be best if Il 


read it and expanded on it- a few ofd things where some explanation or 


a further statement might be desirable. (reads Brief) "This Brief 
ts presented... sees Natural Gas Co Ltd." (end of page 1) 
MR BECKETT: Just there, this 199 individual members, 


are they private? 


MR MaNNING: Oh I think so; they arent engaged dir- 
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ectlyian the operation of pipe lines, but they are members of the Ass- 
ociation. The Association has individual members as well as corporate 
members. (continues, page 2,line 1) "The taxation problem.......... 
some common problems." Now Schedule A gives the 1960 pipelines assess- 
ments and the 1961 taxes paid. Now the Union Gas Co group pay ¥1,151,691 
and the other companies of course pay a substantial amount, but they 
arent as large. You havent any figure in there for Imperial Oil, be- 
cause it's the only one represented here that is not carrying natural 
or artificial gas. (continues, page 3, line 1) ‘Transmission Pipelines 
Lager wers 1960, Chapter 23." Now Schedule B immediately follows Sched- 
le uw, 4¢.you'decare to turn to at. It has become Quite epparent. that 
the rate set out in this section are most generous to the municipalit- 
ies involved, ‘and. in some camses,have produced gross inequities to some 
of the member companies. That I can speak about with some knowledge 
and feeling because I had to do with some litigation in connection 
Ween ty. Uirontiemecs ove 2) pere 2). “Taxation resulting acne eee 
..---eare as follows." (page 4, end of Para 2) May 1 volunteer some 
observations of my own in addition to those in the Brief. The only 
way in which a person who is saddled with a statutory fixed amount of 
assessment, fan attain some equality of treatment, is to appeal each 
individual assessment, where he can hope to satisfy the tribunal that 
the assessment is too low. Now if the whole level of the municipality 
is low, for instance if you look at the provincial equalization tables, 
you'll discover that in some municipalities, the ratio is somewhére 
about 30% of the assessable value; and you'll find that the pipeline 
companies are assessed at something rather more than 100, of the value 
prescribed in the provincial manual. The only way you can, within 
the limits of the Assessment Act, achieve something is to appeal every 
thing you feel is lésb than 100, of the standard of value chosen. Now 
this is completely unworkable if you have several hundred assessments. 

MR BECKETT: Where would the appellant get his mater- 
ial to do this? 
MR MANNING: Oh, he might be able to make inspections; 


he could go to the Field Assessment Sheets of the assessor, if the aAss- 
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essor kept records, based on those field assessment sheets, the valuat- 

ion should not have been what the assessor put in the rol2s; but he 

would have a lot of difficulty, just as there is a lot of difficulty 

in the equalization scheme. 
MR BECKETT: He couldnt go on their property though.. 

MR MANNING: Not without their permission. 

MR MORROW: Do they have to have permission to app- 


eal? 
MR MANNING: Oh no. I suppose what could happen, 


if it was the general desire if possible to establish the facts, it 
would be to make a direct inspection. I've never Known the Court of 
Revision to do that; the Ontario Municipal Board does do that; but the 
whole machinery is extremely cumbersome. I could tell you about one 
township, for instance, in Northern Ontario, where Trans-Canada Pipe 
Line pays over one-third of all the taxes; where the Provincial equal- 
ization data show that the assessments of the municipality generally 
is about 30;5 of the 1940 scale; and where there is some 500 assessments, 
and the Company has been doing a great deal of inspecting- side walk 
inspection mostly- and came to the conclusion that some 289 out of the 
500 assessments were so obviously too low that appeals were justified. 
Now to hand over to me the mere routine of the 289 assessments is an 
impossible task; and with it you found as you were almost certain to 
find that at the Court of Revision level, you got no assis tance at 
all because local sentiment ran high against the matter; you went to 
the District Court Judge, and you were likely to find the District 
Court Judge unsympathetic; and then you're confronted with the Munic- 


ipal Poard: 


MR BECKETT: Mr Manning who sat on the Court of Re- 
vision? ; 
MR MANNING: Oh, they were members of Council- 1 


think practically all from Council. 


MR SINGER: How did you do before the Municipal 
Board? ae 

Mr MANNING: We didnt go that far. 

MR THOMAS: Were you discouraged? 


MR MANNING: No, we didnt go that far in this part- 
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icular township, because although the township had, prior to the year 
1959, I think it was or 1960, no bylaw for the return of the assess- 
ment roll prior to the statuatory date, which was October lst;unknown 
to the Company, the Council passed a bylaw carly in July providing for 
the return of the roll on or before the 20th of August; and on the 22nd 
of August, an inquiry made at the Clerk's Office as to the assessment 
position, did not reveal that there had been a bylaw passed. They 
Showed what they called an assessment roll- I challenged that too- 

but imagine the difficulty of getting 289 appeals launched not later 
than the 5th of September on a roll of that sort. Well it was assumed 
there was no bylaw, and it wasnt until the 6th of September that it was 
discovered there was a bylaw, and the Clerk announced that he wouldnt 
receive any appeals at all. and nobody else in the whole township 
appealed. Now I dont want to take your time telling you all about 

my grief in this. One other thing we discovered there was no assess- 
ment roll proper at all; they had a quire about that thick with some 
600-700 appealed assessment sheets in it arranged in alphabetical order 
So you couldnt tell what part...the one you were looking at was ass- 
essed for; you had to go to an elaborate index and ask the Clerk... 

oh well it took quite a long time to sort out the thing. Well we not- 
iced also that there was no identificational receipt for the binder- no 
assessor's affadavit, and when the affadavit was produced, dated 18th 
of September, it didnt identify the sheets at all. So they might have 
juggled the sheets around between the time the binder was first handed 


to the Clerk and when the affadavit was sworn. “*“nyway, appeals were 
Launched- they were refused by the Sourt of Revision on the ground they 


were too late; the District Court refused them on the ground they were 


too late. We took a stated case to the Court of Appeal- it was imposs- 
ible to get the District Court Judge to state the case in terms that 


were adequate, so the Court of Appeal threw out the appeal of the stated 
case because of the technical limitation of the question of one para- 
graph in a long narrative of what the facts were. Now that's still 


sub judice, and I havent any right to make any further comment. 


MR BECKETT: Tt's not settled yet? 
MR MANNING: No. it's not settled yet; maybe nothing 
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further will come of it, or something may; but that's an illustration... 

MR SINGER: are you taking an appeal to the Supreme 
Court of Canada? 

MR MaNNING: We'd have to get leave, and it's so 
highly technical because it's only a question of whether we have 
started out to appeal our 289 assessments too late. And the resultant 
problems in this area may make it desirable not to attempt to go further 
- 1 dont know. 

MR MORROW: The natives showed quite a bit of in- 
genuity, | would say. 

MR MANNING: Oh they showed a great deal of ingenuity; 
and had there been any doubt at all, the whole acceleration of the date 
of the return of the roll was designed to beat the anticipated appeals. 
Now it doesnt seem to be quite the way the game ought to be played, but 
that's the way it was played. (continees, page 4, para 2, last line) 
"Some of the difficulties...... echedule C attached hereto.” You'il 
see here a number of examples- here you see Example A, assessment for 
1961 of all the properties other than pipelines,#30,400; assessment of 
the pipeline company,#142,633, The pipeline company tax then, 4,706; 
and the total municipality tax is $5,710. The pipeline company is pay- 
ing over 82/4 of the total taxes of the municipality. There are others, 
I pont tre to read them, but just notice the percentages, 43.876, of 
the total municipal levy in B; C is 96.9377... 

MR BuCKadt: Mr Manning where is this? 

MR MANNING: I cant give you this-maybe someone can. 
Have you got one of those...can you give it Mr Blackwell, Please? 

MR BLACKWELL: They are municipalities in Northern 
Ontario; I'm sorry 1 cant give the names. 

NRMANNING: Will you provide that particular name 
to the Committce; you will make a note? (yes) D at 38.681) and even 
“tan 114%; F at 25.3734; G, 61.92 and H, 25.870,2. Now obviously of 
courwe, those are abnormal; but at the same time they are so startling 
abnormal, they invite a sharp comment as to what it should be so. 


MR BECKETT: You notive in F a mill rate of 103; 
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and H is lk. 

MR BLACKWELL: I can give you the name of Example H, 
it's the Township of North Hemsworth; and I believe Example F is Cole- 
man-I''m not quite sure of that. 

MR MOR.OW: What district is that? 

MRS ROWAN: North Hemsworth is in Parry Sound and 
Coleman is in Temiskaming. 

MR MANNING: (continues, page 5, last para) “While 
the above: problems....0f pipelines.” Now if you’ take for instance a 
standard transmission pipeline and if you will we'll turn to Schedule 
D. and we find thatein British Columbia you find the per foot charge 


hc ae 
MR BECKETT: Just a moment, we have a copy of the 


Ae oO. inches. is Ol, , LOO per-mile. 


MR MANNING: Wes, 312,20 a foots and imeétbertay. 
MR BECKETT: is that the: hichest) raves 
LR MANNING: That's the highest. «alberta is 93.94 


Saskatchewan, rather surprisingly is only $1.82; Manitoba is ey 
and Ontario is ‘34.03; and you sec, of course the mileage equivalents 
carried out in the?) table. 

MR MORROW: Has terrain got anything to do with 
this; British Columbia,..of course, has. a very difficult terrain. and 


Northern Ontario has as well. 


MR MANNING: I dont know whether that has anything 
£6 00 wiLGhuit. 

MR O'CON ‘OR: There's a very substantial difference 
in the basis approach to it in British Columbia, and while the rates 
as they appear here are considerably higher, the practical application 
Bosh ESEnOG. 

MR BECKETT: Just while you're on this, have your 
any figures for pipelines outside of Canada? (no) I was: thinking of 
that pipeline in California. We were there the night of the appropria- 
tion, but they werent then able to give us how it was going to be ass- 


essed. . | 
MR MANNING: (continues, page 6, para 2) ‘The sched- 
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ule shows........British Columbia 50/ of 1959 value!! (Page 6, end of 


paras) If I might insert a comment, I think any study of the...MacLean 
Building reports statistics which give the ratio of incrcoased building 
costs would reveal that 60, of 1946 value is not any higher than two- 
thirds of 1940-it might even be a little bit lower. (continues, pace 
Sir para 6) ) The pipelineiratesns’. \.srated carrying Capacity.” Wpere 7. 
lamer 31. 

MR BECKETT: It would be the company that would 
give that report. (yes) The assessor wouldnt know whether the pipe- 
line was full capacity or half; he would have to take the report from 
the company. 

MR MANNING: That's true but of course one should 
realize that the basic data upon which that report is made is easily 


verified, 7 
MR BECKETT; There was one in Téxas that.. 4 


MR MANNING: No, your annual returns would verify 
that; and it would be impossible to falsify the records. Then you see 
utilities are then taxed on T5G50f the resulting assessment so that 
you get a further deduction from the statuatory rate. (continues, 
page 7, para 2) “We believe that.... 60.93." (end of page 7) Now, 
you notice that the average millrate in British Columbia is 31.85 as 
against 60.93 in Ontario. Then I come to the next Section which deals 
with distribution. (reads, page 8, paral) "This section of the Brief - 
deals with..... hereto as Schedule E! Now we turn to E and that's the 
one that was involved in the appeal to the Supreme Court of Canada of 
the Sault Ste Marie and Algoma Steel (continues, Schedule E) "The 
Property Of us «eres With section 35." lend of (h)) . That epame ao te 
slightly divergent from (3). And then (5) structures, superstructures, 
substructures, rails ties, poles and wires of such a transportation 
system. We're not transportation systems,so that doesnt operate in 
respect to pipelines. Now one other thing that is quite interesting, 
about 60 years ago, up to about 60 years ago, pipelines, railway lines, 
and all the utilities that were extended throughout the municipal 


corporation were assessed upon what used to be called the scrap iron 


principle; and you only valued so much of the property of the company 
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which was in a particular ward at its Salvage value, and not at its 
value as part of the assets of a going concern. And there were several 
attempts made which the courts did not accept as effective to intro- 
duce the concept of value as part of the going concern. And of course 
the going concern idea in those days applied only to things...take the 
Toronto Railway Co, the Consumers! Gas Co in Toronto-these are typical 
examples. It didnt apply over any large number of municipalities; 

and finally,this going concern idea was effectively introduced as 

value in 1904 with the revision of that year. But down through this 
rapid expansion which followed the Second World War, no real difficulty 
was experienced by any of the companies, with that requirement that 

the value be as part of the going concern. Since then there have been 
great difficulties in this area. (continues, page 8, para ay ae 2) 
MUbSect1 On) > CrSection LO...+déochedule F.", And you will notice how 
widely the rates of assessment in townships that are adjoining- the 
first example given of two adjoinkng townships quoted in one as 2"-17¢ 
in the one-28¢ in the adjoining one; 4", 55¢ in the one and 75¢ in the 
other; 6" pipelinc, 98¢ and $1.10; 8" pipeline, $1.24 and$1.40. You 
will notice in each case that the finest diameter is 8", that being 
that by the time you get to the distribution centre, the on 2b-18 
relatively much smaller than on the transmission lines. We come to the 
second example, and you have a town and a township adjoining each other. 
And we have 2" in the town-28¢ and 17¢ in the township; 4", 70¢ in the | 
town, 55¢ in the township; 6", $1.15 in the town and 98¢ in the township; 
8" $1.55 in the town and 1.24 in the township. Those are supposedly 


on the same basis of value. 
MR SINGER: What are the equalization factors? 


MR MANNING: There are none, Mr Singer, unfortunately. 
That is one of the things we will geome to in the Brief. 

MR SINGER: Now I thought that whan they determined 
provincial grants, someone in the Dept of Municipal Affairs wrote in an 
equalization factor. 

MR MANNING: Oh there is, there is an equalization 


factor- I see what you mean; but that does not apply to this assessment. 
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that only applies for the purposes of ... 


MR SINGER: To get a better idea of whether these 
are equitable or inequitable, if I saw the equalization factor between 
the municipalities... 

MR BECKETT: You mean the equalization factor they 
have for County purposes? 

MR SINGER: No, tne’ from ncial “erantys « 

MR MANNING: I know what you have in mind; for ex- 
ample if the township equalization factor showed the township was ass- 
essed on a much lower scale, then it would put the township on some 
kind of equity. 

MR SINGER: Hee, onen 6G Tienb, ).cub witacus adie. 
information, it is hard to tell whether... 

MR MANNING: That might well be; but the only point 
i Men ie 15 eien if phe formule for assessing calls Tor. 

MR SINGER: Actual value. 

MR MANNING: Yes. The actual value détermines an 
integral part of a whole, then there couldnt be any equalization factor. 

MR OLINGER: Well you are saying no more than the 
statute says there should be actual value in all assessments, and it 
isnt there, 

MR MANNING: Well be that so, it doesnt belong to 


this-part of the discussion. 


MR SINGER: Then equalization doesnt mean anything. 
MR MANNING: Not a very great deal but they do show, 


having in mind the fact, and this might be more defined, there are 
county equalizations involved in the situation too, and it wouldnt nec- 
essarily follow that the provincial was the one adopted as the equal- 
ization. It gets very complicated. 

MR BECKETT: The County equalization doesnt affect 
the percentages in the various municipalities in the counties. 

MR MANNING: That's right. 

MR THOMAS: There is a little difference between 
the equalization factor operating in the county than the spot checks 


taken by the Dept of Municipal Affairs for other purposes. 
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MR BECKETT: We wouldnt know that. 
MR THOMAS: No, we wouldnt. 
MR MANNING: I rather fancy if there has been any 


great amount of equalization, it would be much more thorough than the 
Spot checks done by the Dept of Municipal affairs. But you put your 
finger on the problem; there's no doubt of that. (continues, page &, 
para 3) "Information obtained from the.....e..- section. dL)" There 
are some Supplemental bits of information that have been given to me 
the Consumers'Gas Co and by the Solicitors of the Union Gas Co which 

I should like to use in ampl; fying what is stated in the Brief on that 
subject; but I think we'll carry on at the moment. (continues, page 8, 


para 4). Whitlestherée is-a. ec. 0.64 in Schedule G." You'll see in every 
municipality that's dealt in, and the factor in respect of the level 

of assessment in relation to the 1940 values as found by the Dept of 
Municipal Affairs is set out in the left hand column, and the pipelines 
in each of these villages, towns,cities are assessed at 100% of the val- 
ues established in the Province of Ontario by provincial mandate. 

Here again it seems to be very serious discrimination; because looking 
at the example Village A, the pipeline is paying on a valuation 50/ 

more taxes than it should be paying; in example B, it is paying 33% 


more. 
3 MR BECKETT: You say “Level of assessment 4 of 1940 


values as found by the Municipal Affairs? 

MR MANNING: That's the provincial equalization 
factor: it’s the only public data we have to go On. 

MR THOMAS: Oh Mr Chairman, would it be true to say 
the value is placed on pipelines in Section 41 would be the actual val- 
ue at that time. One would presuppose that by the 100/ figure. 

MR M:NNING: If you go to the latest provincial man- 
ual, I think you will find that the 1940 scale of values pertaining 
to the pipeline is bout 20,) below the statutory scale in Section 41; 
in other words, if you were to go to through the various categorics 
say of farming, you'll find for instance certain types of building 
construction, 100,) of the 1940 scale at so many dollars; and you'll 


find referring to the same year, a scale of valuation of pipelines- a 
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per foot basis; if you take the scale of valuation of pipelines, that 
will be related to the same standard of cost; and then look at the 
Statute, you'll find the statute is about 20% higher-the statutory 
rate; but it's stated here in this Brief as if it were 100%, But I 
hope those examples are sufficiently startling because it is a Very 
Simple thing to see how much higher the rate of taxation imposed upon 
pipelines is,in relation to the same standard of valuation,than the 
rate of taxation on the general public in the municipality. I know 


we could find any number of other cases, not always as striking as 


those set out in Schedule G. (continues, page 9, line 1) “As a result 
OMe J. “for "pi peline Gi str bution Vines {page 9)end para 3) 
MR SINGER: Mr Manning, you've told us in the 


first five pages how unsatisfactory the.... 

MR MANNING: No, I think the boxes here... another 
Look so ‘to ‘speak... 

MR SINGER: Arent you getting yourself into a box? 

MR MaNNING: Nc, site Gheuchter lad. dec cz. oy 
frvend, ‘the box (laughter drowned out retort) Now may I read you 
from two letters that were sent to me,at my request, outlining some 
of the problems. This letter comes from the Consumers! Gas Co- I 
wont read the whole of it. It was written on the 28th of June. "Be- 
cause of the difficulties in carrying out numerous appeals in numerous 
municipalities at the same time(you remember Consumers' operates all 
over Ontario) the appeals were brought forward against four Ontario 
County municipalities, and the appeals in the other counties were held 
in abeyance until a decision had been reached in Ontario County. In 
Ontario County, the County Judge heard a lengthy appeal and brought <= 
down what appeared to be a compromise decision. His decision does not 
lay down any method of arriving at an assessment of distribution lines. 
Appeals from these decisions were taken to the Ontario Municipal Board, 
and heard in the spring of this year. The basis of the county appeal 
was that the most favourable construction costs, after eliminating 
items which were claimed would not add value, such things as boring % 


and rock excavations, did not justify an assessment as high as those 
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used by the assessor, The assessors relied on estimates of cost by 

an engineer in their defence. The Municipal Board in a verbal state- 
ment, said that it did not agree with the company's cost approach, nor 
with the assessor's approach in this matter. They were prepared to 
expect an appeal based on the value of the system in each municipality 
as an integral part of the entire Consumers! Gas system; but did not, 
indicate how this ought to be done. Appeals in earlier years have 
been brought into various municipalities based on a claim that the 
statutory rate of transmission lines was assessed at a value of today. 
Bhese were also unsaccessful,since in most cases the court ruled the 
company had not provided any evidence of actual value." Now I'm going 
to paraphrase the rest of it. "The Long Branch ruling provides for the 
assessment of cast iron mains at the rates for the equipment“ this is 
a highly technical subject and it comes about that the cast iron mains 
that were laid in the old days of distilled gas,were built in such a 
way that they couldnt take pressures of, oh I think it's about 4 ons 
to the sq..inch) whereas ithe stecl mains that are put in ‘for natural 
gas will take many times that pressure,and of course the transmission 
Lines;will carry hundreds ofilbs to the sqv ‘unch. ind it) hadithesbe 

be worked out in some areas,that the existing cast iron mains,which 


represented a very large part of the distribution system in the older 


parts. of. Toronto ,could..be utilized for natural) gas; sa there hadrbo 

be all kinds of elaborate reductions,and this not being cnough, the 
gas had to be liquified or what do you call it- moisturized- something 
or something of the sort, because it comes in from the transmission 
lines in a dry state, and in a dry state, if put into a cast iron sys- 
tem, it would very rapidly dry out the packing,and with gas leaking, 
there would be a disastrous series.of explosions. Well, in the newer 
areas of distribution, stecl distributing pipes are laid; they can be 
laid much closer to the surface; they carry a much higher pressure of 
gas, and therefore involve a much smaller diameter of pipe; and they 


do the job at a fraction of the cost of the cast iron mains...achieve. 


iiR BECKETT: How much does it cost to lay them? 


MR MaNNING: Oh the cost of the iron is much greater. 
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MR THOMAS: The cost of the cast iron is greater? 
MR MANNING: Oh you have that much greater diameter 
of pipe to carry the same load of gas. Now in the Long Branch decision, 
a different gas company appenled against the assessment on cast iron, 
and was successful in persuading the Municipal Board that cast iron 
mains should not be assessed at any higher figure than the equivalent 
figure for stecl mains of a similar capacity; which. mcant that a 4" 


pipe made of cast iron would be assessed at no more than a 2" main of 


steel; and there were some depreciation figures allowed on top of that. 


MR THOMAS: Would you have any cast iron pipe 2" 
in diameter? They are usually 5" or more. 

MR MaNNING: I doubt if there are- I dont remember 
the facts- 1 was the Counsel- but it does run in my mind that the cap- 
aciby ‘ol atstediy pipe Weis very ‘close to that: of a) cast Dron of'b". 
Ka purposés; of appeal, the Board didnt go quite that far, if I remember. 
Following these anpeals, Metropolitan Toronto and the various municipal- 
ities accepted the Long Branch ruling without further appeals, and 
claimed the rate for steel mains went on higher. Several appeals were 
brought before the County Judge and the Ontario Municipal Board in an 
attempt to find a proper value for these steel mains, when. once again 
the cost of construction was the basis of appeal by both the company 
and Metropolitan Toronto. ‘None of these appeals reached any conclus- 
ion. After very lengthy negotiations between the Metropolitan Toronto 
Assessment Department, we arrived at an agreed figure for our distrib- 
utional assessment, and these figures have been accepted by the courts 
and are now used. In a wan hope that the Ontario Municipal Board would 
make a ruling establishing some sort of principle of planning the 
actual value of the distribution line. However, in ro case, did a 
County Judge or the Municipal Board lay down a ruling. This puts the 
company in a very difficult position when assessors place a value on 
pipeline which is not acceptable to the company. The company has the 
onus of proving what the actual value is, yet does not know, and has 
not been able to find out any acceptable method of arriving at such a 


value. For this reason, we feel very strongly that distribution lines 
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Dk 
must be assessed in a manner similar to a transmission line." Now may 
I comment on this. How can one determine the value of all the trans- 
mission and distribution lines of a system that. exists for literally 
hundreds of miles across Ontario, as to the piece in each municipality? 
Because first of all, you have to determine an average and then you 
would have to break it down as to transmission lines and distribution 
lines; and then you would have to find the particular figure for the 
line in that particular municipality and I would judge it to be a 
nearly impossible. thing to follow. out: the, direction of Section 4l. 

Well then if we have followed out the direction of Section 41, then 
you cant apply Section 35 because you cant find a satisfactory base 

for it and you have to bear in mind the cost of a pipeline. Now how 
can this be done? Depending on what period you have to take up, what 
services you have to bypass, what rock you've got to blast and so on. 
You realize that cost doesnt mean anything as to a particular unit. 

Now that's a letter from Consumers' Gas Co. Now may I also read you 

a letter from Mr O'Connor setting out the experience of the Union Gas 
Co and he draws attention to the statutory provisions;and then so the 
personal flavour wont be lost on the Committee, "as a lawyer, you 
will have heard that it is impossible to arrive at the actualvalue of 
the distribution system in a municipality under Section 35, and equally 
impossible under Section 40, subsection 3 of this act to assess separ- 
ately the portion in each municipality,as the intregal part of the 
whole. ‘When the statute was amended a few years ago, to write into 

the Act statutory figures for the assessment of transmission pipelines, 
a Committeo from the Gas « Petroleum association of Ontario then re- 
quested and recommended that there should be no distinction in trans- 
mission lines and distribution lincs for purposes of assessment; but 
the same figure should apply to distribution lines as well. Opposit- 
son to this was spearheaded by Metropolitan Toronto, which at that time 
would have suffered a substantial loss in assessment an théir distrib- 
ution lines of Consumers! Gas Co; and as aresult, the powers that be 
decided to compromise the matter, and set the statutory rates for trans- 


mission lines, and then by providing in their distribution system, they 
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Should be assessed on the same basis as everybody else in the munici- 
pality. What I told you in the Long Branch case is past history now, 
but it is very close to an equation in the Metropolitan area. The 

then committee of the Association went on record with the Dept at that 
time that we doubted very much that this would work out in this attempt 
at assessing distribution systems as there would be no basis for final- 
ity or uniformity, and this has proven exactly true. «At the moment, 
there is an impasse in connection with assessments of distribution sys- 
tems. «As you pointed out yesterday, it was quite certain that too 

much emphasis is being placed on the cost structure. Be that as it may, 
the Ontario Municipal Board makes it virtually impossible for the util- 
ity to succeed in an appeal by saying that the onus is. on the utility 
to establish actual value under Section 35, and then again to establish 
the actual value of the proportion of the {ndividual unit in the munic- 
ipality,-and as it is an impossibility, the Ontario Municipal Board has 
taken the position that if the appelant utility cannot satisfy the onus 
of its position, and therefore it cannot succeed in an appeal. at the 
same time, the assessor who takes any type of cost figures,and comes 

in with a totally unrealistic asscssment figure, does not have to de- 
fend it. The net result of the above is that the only remedy is by 
legislative action, and the opinion of those of us who represent the 
diatribution utilities, the proper means of achieving this is to pre- 
scribe that the statutory assessment rate shall apply to both transmiss- 
ion and distribution. You will recall that it was mentioned yesterday 
that there is some concern over the fact that the lawmakers might buy 
the idea of applying the same statutory rate to distribution, but in 
the process of doing so,might increase all rates. The answer to this 


would appear to be the clear evidence in the Brief that already the 
rates used in Ontario are substantially higher than in all other juris- 
dictions in Canada." and that statement, you will observe, doesnt 
note the peculiarity of British Columbia situation- but the British 
Columbia situation is taken care of by some discounting factor, and 
arrives at a tax result. that is justified... 


MR SINGER: I-think you'd be on better ground if 
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you said the rates produce higher taxes. 

Mii MANNING: That might be, but this, you remember, 
is one lawyer to another, no doubt Mr O'Connor was thinking largely 
of the other provinces, not thinking of British Columbia. 

MR BECKETT: What is the average size of a distrib- 
ution pipe? 

DR HURST: Average size in distribution, 4" and 

oO" and that's cast iron. “The cast-iron pipeline is primarily! for 
cooking and light water heating only. The pipelines now being laid 
are primarily for heating, not for’ cooking and water heating primarily. 
So that I think that the 4" and 6" range would be about ants same for 
cast iron and for steel, 

MR MANNING: (continues letter) “It should be 
borne in mind further that this business requires no increase in pub- 
lic services or public expense." Then Mr O'Connor gives some data 
as to the Union Gas Company which might be interesting. " Union Gas 
covers a franchise area extending between Windsor and Sarnia on the 
west, Guelph and Dunnville on the east and Goderich and Owen Sound on 
the north. United Gas Ltd covers the City of Hamilton and the adjacent 
area of Dundas, Burlington and . the two companies combined 
operate a distribution system that is distinct from the inter-connect- 
ing Canada Transmission Pipelines in 181 municipalities. Of these 181 
municipalities, 133 have set up the distribution lines with the figures 
described in subsection 5 of Section 41. Years ago, it was quite clear 
that those figures applied only to transmission lines. The reason that 
we, the 133 municipalities follow those figures is that it provides a 
clearly established table which leaves no room for doubt or lack of 
uniformity. 40 further municipalities in which distribution lines are 
located are assessed ,are higher than. the figures of Section 41 of the 
Act; roughly 60,’ of these follow the figures of the 1954 manual spon- 
sored by the Dept of Municipal Affairs, and the remaining 40, work on 
figures all their own which in fact are higher again than those in the 
1954 departmental manual. The remaining 8 municipalities using our 


distribution lines, making up the total of 18l,are assessed at rates 
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lower than those in Section 41 of the Act, and they generally follow 


the figures of the 1950 manual. From the above, you will see that first 
of all, Union system covers a great multitude of municipalities, and 
that because of this fact, it is impossible to arrive at a definite 
figure under the language of the present statute. The assessors and 
company generally resort to other sources which are based upon a rule 
or table, It is appavant therefore that a rule or table is generally 
used and is preferable to the indefinite position of interpreting this 
Act, but it is also important there should be one fixed rule or table 
which would apply to all. There is,finally, one further aspect to the 
problemsrnamnely thabythey restrict two) opargraphs: ofathe mantal ktoufit 
the present day situation where municipalities are drifting away from 
the table of either the manual or Section 41 of the statute, and are 
adopting cost figures of their own which cannot be successfully att- 
acked because of the present language of the statute. In the last year, 
the two largest municipalities on Union system, London and Windsor, 
have taken this approach, and set up their own figures wha raised them 
substantially higher; and this is just the beginning of the usual 

slow moving result. We understand that the distribution assessment 
problem,as set forth above, which is the experience of the Union Gas 
Co.of Canada Ltd and ourselves as distributors,is common to the dis- 
een facilities, such as the Consumers' Gas Co and the Northern 
Ontario. Natural.Gas Co Ltd". This ends my paraphrasing of the letters. 
Now back to the Brief on Page 9. (continues, page 9, last para) “In 
modern pipeline systems.........as Schedule H." Now I feel I have taken 
up a great deal of time, but may I add some comments of my own. I 
think it's often lost to sight that these utilities are after all rend- 
erine a public service the same as the Hydro Electric Power Commission 
of Ontario and the service of the steam railways; both of those, as 

far as 1 can find in the Assessment Act enjoy a special position in 
respect that the steam railway companies dont pay on the steel rail 
tracks, the wires, the poles and the bridges the actual value. They 
pay at the average value of the land used...the land in the vicinity 


of their lines; and they pay on their station buildings and hotels and 


ee ae anne 
ia Tha ys be 
ae ae yiise ite vans te Hs oe a yn 


ete 
&e PL dais és Se 1! Ap Hoy, peed, one et 


} To, wae sft Mi ‘col 


, ¢ 7 ° . = - Rare oC re ee Stell ad rf 
- 7 . wht . ’ as, es i « “Se (ey 2 pe F eh ee kt OE 
“Ath ar: % : . j i FEW ios Tiles, “PT Ofer ese le dm fay 


ow bs 
fF bee ee og Eee we aie ¢ ad iets Sic aa, : Si 
2 Ewe Dene > 3 2GE ig “) wT i .T) i t 5 hel an ik ae 1) fe 3 . Mes De tices oe oe 
4 | | | 
. ‘ e I 
~ * ‘ \ b rt 4 hy h SLaGTS ey 


’ & f ra Be Nia tars : 
, a { e, r 7 a! Gis lL ‘ ae 


4 os a 1 : 1 a 
€ tT sais Manat 
5 ® 
, 4 . va | 71 
Bi { * 4 by Sie 
‘ Y a \ 

4 : P iE 
a ra y * h. { o 3 Er 
say! 
: pee a ae 


YSIS ete ARG Teves ec Sies 3 0) P O07), "1G. See ee 


ine 


y ° ow c = 2 » Z . iy ; 
Bare dees hae Nee (SWL Ie Mapes Si “Tp ea iveser sad DiS oree 
Li $e r iS 4 [ Le 2d = J ’ : ‘ 


BLS A VOLO AIA Hobreiserk ads sas bnhtug S02) 
‘hes LORS Str vag tabs ahve, aL hers anes. ; 4 es 


Je 99269 L6Eto8 ate) onl bed. agi Pines asitog.s 


Iu! 


fe trial OHH 6 re Fe 
ie | ene me Dia. 
ebb! tui. at ud ex R< pise ~ ate \ . 17 


} 
PM 


54.8 
things like that on another formula which is comparable to the one 
that other utilities are set but the lines etc are assessed on a 
basis of special privilese; and both the power commission and the rail- 
ways occupy far more services and do far more to interfere with the 
ordinary coming and going of the public than the pipe lines do. I 
Puanteu, gelein to bear that in mind: and it is also fair to bear in 
mind that in some way or other,people seem to when they're a company 
to be a fair target for severe criticism and for more onerous taxation. 
The real probtem arises from the concept that to allocate to eaak local 
municipality a pobtion of am. overall graduation of a going concern. 
Bnd.L0 arrive.at that, there, is.no satisfactory formula, .t think in 
opening this subject, I said the concept of such a formula has grad- 
ually got into the Assessment Act sometime about sixty gearajago, and 
down to the post-war period, it didnt create any serious difficulty 
because none of the utilities except Union, extended over any large 
number of municipalities; and it hadnt begun to suffer from the 
pressure Tor increased.taxation. .Jo.dave,this is. different, because 
utilities cover a wide area and it has become difficult, and since 
natural cas became available- and natural gas, as you know, is brought 
great distances...well then we come to the recommendations to the Com- 


mittee, and if I may I'd like to make a few comments of my own. It is 


set out on page 14 of the Brief. (continues, page 14, line 1) "Thas 
Association respectfully submits.....» in this Brief." .(page 14, line 5) 
MR SINGER: Can I stop you there. Mechanically how 


are you going to do that? 

MR MANNING: I dont know. I appreciate it would be 
an enormous task. 

MR SINGER: There's not enough qualified people 
available to do it. 

MR MANNING: I think that-is true; and even in the 
municipalities who have had years of employment of assessors, it's been 
a very great task to bring them up to an equal footing. I remember be- 


ing in municipalities where it is something like two weeks in a year 


there is employment, and they had a County Assessor for some years, and 
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they hadnt arrived at a uniform basis at all. 

MR BECKET?: Wouldnt it vary from municipality to 
municipality. The manual couldnt cover ... 

MR MANNING: That seems to be the concept of the 
Dept. That is a question but not one I think is suitable for discuss- 
1on here at all, 

MR MORSOW: ts "Por the Dept to adants 

MR MANNING: That I suppose is so; there are quest- 
ions in some counties - special county manuals...but looking at them 
from the point of view of arriving at some quality of ‘airness of tax- 
ation, I've been coming around steadily with the view that as long as 
there is prosperity in the country, and there are very few derelict 
buildings, and 1 make that reservation very explicit, the manual app- 
roach to value of improvements on property gets nearer to equity and 
fairness than any other approach I know of. I could criticize some 
detailed applications, but granted that your allowances for what you 
might call built-in obsolecense, depreciation, wear and tear are ade- 
quate, the manual approach, |! think, undoubtedly gives you as fair a 
taxation as you would want. And with that 1 pass to the next recomm- 
endabion: ““tonbinues, ‘save 9) bo) OM That aitil es OP Unrer 
(page 14, end) Now if I may I should like to add a few comments. The 
concept here is that the transmission and distribution lines should be 
treated in the same way with a correction factor for cast iron pipe. 
I should like to offer this for your consideration, cost is not the 
true standard of the particular foot or mile of what has been termed to 
be an integrated system. In cost, it may have by us the most valuable 
part of the system through country that is easy to work, and offers no 
cost problem at all. I'm thinking of your transmission lines with large 
diameters which are the key to the whole system. Then you may have dis- 
tribution lines which in some particular area, are simply not worth the 
cost of putting them into the ground,but because you have a franchise, 
you must supply this service, and you must put in lines, and you must 
pay the cost; and what that cost is really is lost in your general ex- 


perience. You wouldnt buy that foot of pipe; you wouldnt put it there, 
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if you didnt have to because of your franchise; so the cost of the 
particular unit is, in my way of looking at it, insignificant and not 
a proper basis of arriving at a basis to base your tax. Imagine, for 
instance ,what would be the taxation of the railways if some municipal 
ity decided to do this on some portion of property at the particular 
while may have cost hundreds of thousands of dollars,against an aver- 
of what, 310,000 or something like that. If cost were the basis, it 
could be ruinous when you have to have an integrated system. Well then 
the next important thing, and this seems to me to be the sore spot in 
all the assessment experience, how do you get an equation between the 
assessment of taxation of your pipeline ,and the assessment of taxation 
of the rest of the municipality? The Brief here recommends that the 
ideal solution is a uniform assessment all over Ontario, and 1 confess 
Laeo i am. sceptacal as: to-whether at will ever Come about= 12 so aus 
a long way away. Well there are so many inter-personal frictions, the 
inertia and the mere lack, as Mr Singer pointed out,of qualified per- 
Sonneiy bub apart arom that ,chere are so many) indi vidualmcony colons 
of honest men, and you can never get them reconciled; and if you have 
a cumbersome system of assessment, they wont be able to do it. Then lL 
have some reservations about the provincial equalization factor; that 
doesnt mean that it isnt consciously arrived at,but it may not be arr- 
ived at on a sufficmtly wide base. So. am going to offer this sug- 
sestion to the Committee ,because they have been kind enough to say they 
dont object to my doing it: that that should be the equivalent of, shall 
I say,the county equalization by-law , and if Deor the municipality.er 
the county is dis-satisfied with that, there could be an equalization 
hearing. There wouldnt be very many; and an equalization hearing could 
be conducted in exactly the same pattern as an equalization hearing in 
a county; it wouldnt be the complicated affair you have in the county; 
- you'd only have two sets of peceats. 

MR MORROW: Who'd have to justify the facts? 

MR MANNING: Ah, well I suppose the basic onus in 
every apneal rests on the appellant. If it was the municipality that 


appealed she onus would be on them and they'd have to jastofiy ih. if 
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it was the county, they'd have to justify it. 

MR SINGER: Are you suggesting, Mr Manning, in 
that that the equalization factor °~ mandatorily changed...change the 
assessments in the county? 

MR MANNING: NOL Holt dont suscest that? at's sa 
basis of allocation. The county system doesnt work in the same way as 
the local municipal rate works. Now for example if the provincial equal- 
ization factor were 45/4 for a particular township, then the assessment 
of the rest of the municipality would be graded up at 100) of the ass- 
essment of the gas companies; or alternatively the gas companies could 
be brought down to 45/. 

MR. SLNGER : Oh, I see. Would there be any merit in 
the other suggestion...perhaps...of course this is really talking uni- 
form assessment. If your equalization factors are correctly determined 
- and there's some doubt about that- then would there be any merit in 
Saying that once those equaliztion factors have been determined, that 
all assessments within that municipality be retaken? 

MR MANNING: Well I think the administration there 
is being perhaps obsolete, but can I give you this... 

MR BECKETT: One wayof doing that is perhaps an 
IBM machine- work by an IBM machine or something. 


MR  »sINGER: But this would establish a uniform ass- 


essment. ay tet : ate f 
MR MANNING: This might have some political diffic- 


ulty, and with that factor, I dont believe you could work it that way 
with the local people. I had a case not long ago where a township had 
a revaluation made and there was an uproar in the township, and the 
Board of Revision, after listening to strong protests, and without any 
duly constituted apveal at all, decided to reduce and instructed the 
Clerk accordingly, all assessments in the township under protest. And 
we learned about that about a month or so after it had been done,and we 
began an action; and so far we've been unsuccessful; a judge held that 
Section 88 stopved us from attacking the illegal interference with 

the assessments- I wont go into that now- but Section 8 is certainly 


not the bulwark. Under subsection 6 of Section 72, the Court of Re- 
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vision is prohibited from altering any assessment if there isnt an app- 


eal. 
Mr SINGER: What did they do? Apply Section 88? 


MR MANNING: They simply decided without any dis- 
cussion at all except in policy as to considering anything as to actual 
value at all; Il was very careful to exclude the possibility that they 
would take the view of the real value. They decided that this would 
be a good way of assuaging the public generally. 

MR SINGER: What about 8&8? What is 88? 

MR MORWOW:, That defines the time in which you can 
Bring tary action, i's 2 time limit, 

MR MANNING: l?il read 8&8. No action or other pro- 
ceedings except or other proceedings by or on behalf of a municipality 
fol Gow ec uLON G1. arrears Of taxes can be brought in any court. v.44 

».except within 60 days after the day on which the roll is required 
by law to be returned or within 60 days after the return of the roll 
in case the roll has not been returned in the time fixed for that pur- 
nose...-l've got some other submissions that 1 want to make privately 
to this Committee on that subject. 

MR SINGER: I would ask you when you're through, 
Mr Manning, with your very great experience in this field that if you 
would like to make some submissions on the Assessment Act... 

| MR MANNING: There are a number I'd like to make. 

MR’ BECKETT: This afternoon, if Mr Manning could 
come back...we're having the Assessors here. 

MR SINGER: While we've got him here, we should 
take advantage of his experience. 


MR BECKETT: I dont think this would be the proper 


time. ; 
MR MANNING: There are just a couple of questions 


I would like to bring to the Committee to enable them to see what 
kind of an impossible situation in which one of these companies finds 
34 self when it has to get some kind of toning up of the rest of the 
Assessment Roll to bring it to the same level as its own; otherwise, 


it's going to be real discrimination; and the only way that is pres- 
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ently possible under the Assessment Act is to appeal each single ass- 
essment, and that's just...well I told you about the 289 appeals we 
had, and it just doesnt work. You'd be a whole year at that job. Now 
if this recommendation proposed by the Association were adopted, I do 
think it would be appropriate to graft on to it the suggestion l have 
made, that is basically the municipality or the pipeline company if 
dissatisfied might appeal for an equalization, and there could be a 
tribunal set up in the same way it has been set up under the equaliz- 
division 
ation revision, and it need not be anything like the present because 
you only have two parties to thrash it out, and you'd only discuss the 
assessment of one municipality and not the assessment of the whole of 
local municipalities in the county organization. And you'd have also 
one failure static, that is in the assessment of the pipeline- you 
dont have that on an equalization basis. Those are the submissions, 
Gentlemen, now if there are any questions that anyone wanted to ask, 
I daresay there are many of them I wouldnt be able to answer, but I'll 


answer what 1 can. 
MR BECKETT: Before we do that Mr Manning, are their 
any other members of the delegation who would like to make any comments? 
lik, BLACKWELL: Mr Chairman, on this matter of Provin- 
cial assessment,in the Provinces of Manitoba, Saskatchewan and Alberta 
i, that regard, although their population is very much less than Ontario, 
they have or are in the process of setting up a detailed system, and 
if it would be of any assistance to the Committee, 1 would be pleased 
to supply you with the manuals that are in use in these Provinces now. 
MR BECKETT: That would be very useful, Mr Blackwell; 
we would aporeciate that. Mr Manning, are there any serious problems 


that you know of in placing transmission and distributions lines on the 


basis? And in other jurisdictions? 
MR MANNING: Vell I cant answer that yes or no. Il 


dont know. I havent made a study of any legislation on this subject 
in the other provinces. 


LR SINGER: Do you know anything about that 
apparently the pipelines dont want it now; did they want it at some 


time? 
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MR MANNING: No, they didnt. I think if you reciall 
back they had proposed valuation of distribution Time spr muit the vies 
ourous representation of Metropolitan Toronto brought about a reject- 
ion of the proposal in regard to distribution mains, and since that 
time, distribution mains ...the result of the Long Branch decision has 
by common consent been brought the metropolitan area to virtually 
the same level. 

MR BECKETT: I remember before the Committee...our 
Municipal Law Committee, dealing with the matter of Section 41, and 
that's why Toronto then did then oppose it; they had figured what their 
loss would be if they didnt levy it. 

MR SINGER: 57 os 58 I think it was. 

bt HURST: Mr Chairman, May I point out that the 
final negotiations of Metropolitan Toronto were carried out in the 
spring of this year and it is quite possible that a year ago you had 
figures on a lot of the pipe increases; it is my understanding at this 
time that they have achieved on the transmission uniform rates and have 
not decreased that figure in the * one other observation I 
would like to make is that in mur experience the assessors getting 
together to discuss this, they find it very difficult to compare a. 
building in one city with a building in another city; pipeline is one 
Pas that havpens to be the same in one city as in another city. And 
I think it makes a very fertile field for assessment that assessors 
discuss with one another how you're soing to put a value on that. 

MR BECKETT: Then,Mr Hurst,is Metropolitan Toronto 
Assessment Department following the Long Branch decision. 

MR HURST Yes, Metropolitan Toronto is following 


the Long Branch decision. 


LR O'CONNOR: Mir Chairman, if 1 might say after that, 
I think basically the situation right at the present time is that there 
was, webth a: aompromise arrived at in the way of legislative change 
I think that everyone recognized at that time that something must be 
done for the purpose of providing a new formula; and at that particular 


time it was decided that...well we'll go as far as can be reasonably 


Site t a 09 ou wa a 


‘ Hada the ite 2. 


< 
” 


t ae hina ae a 


* 


barman int bakaqy 


pass 
Teh ey f 


ea<0)4 
save 


7 pug 
= 7 <a ‘ * is ’ 
eA CIS GON Snide Slt Sh YOSatose7 enh see | 
CARLA oll) oie monet. ae ee: ae me ie 


peas 1 oni oe mbt win 8 is bts mang: 7 ¢ ap a2: 


- = _ - > = 


i> We SET are Ui" tee Ll er Ott Seabee 


oe, 
Rie? 
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done and establish uniformity on transmission lines; the other we'll 
try on an experimental basis. I was a member of the Association Comm-~ 
ittee at that time and we told them at that time that we had very con- 
Siderable reservations whether this would work out or not; and it has 
certainly been our experience, Gentlemen, that the distribution system 
aasessment has not worked out; and we are feeling very definitely that 
we would not get our heads in a box, as Mr Singer mentioned there, if 
transmission and distribution were placed on the same level so long as 
this means adjustment , as Mr Manning has suggested, of the Section. 
I may say also a word about the problem referred to at the time by the 
Hon. Mr Goodfellow that they thought this was found money. Now I am 
not opposed to hard money or soft money (laughter and jokes) 

Ma MORROW: What about these recommendations to 
Section 41 as suggested, ‘tr. Ghaanmnan .... 

MR BECKETT: Well if Mr Manning would be available 
at a later date, we would be very pleased. 

MR MANNING: I wouldnt be able to offer anything 
very useful on that because | only had a few minutes to glance at it 
Pe MOV NS & ess 

MR BECKETT: Maybe later on ( discussion re date) 


We have a date available, Mrs Rowan? 


MRS ROWAN: July 13th at 10.30 in the morning- that's 
a TRI AAay au ye 

MR BECKETT: Personally I think it would be very 
useful with your experience and knowledge of the Assessment Act. ‘le've 


sot a very considerable task and we want to pick everybody's braans. 

MR MANNING: I'm quite content to put my brains on 
the table for what they're worth; I had in mind that what I personally 
thought, I would write because there are some views that I would per- 
sonally like to put in front of you and urge upon the Committee, so that 
in my opinion at least,we could get some fairness and some equality 
into assessment. 

MR BECKETT: We have very many Briefs dealing with 


this subject. 
MR BECKETT: Well I would like to make myself avail- 
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able to the Committee...you say July 13th? (further discussion re date) 
Rad aon. 

LR BECKETT: Thank you very much. Are there any 
questions that the Members of the Committee would like to ask Mr Mann- 
ing or any of the members of his delegation? Well thank you Mr Mann- 
ing; it has been very interesting to go over your Brief and to hear 
your comments and your very interesting suggestinns. JI dont know 
whether you have read our Terms of Reference (no) Then while you're 
all here, I'11 ask Mrs Rowan to read them so you will realize the sig 
nifigance of our task. 

Ma ROWAN: "ordered that a Select Committee of this 
House be appointed to inquire into and review the Municipal Act of the 
Province and the related Acts, including the Assessment Act and the 
Department of Municipal Affairs Act, the Local Improvement Act, the 
Ontario Municipal Board Act, the Planning Act and the regulations made 
thereunder, for the purposes of modernizing, consolidating and simplify- 
ing such Acts and Regulations and make such recommendations.... 

MR BECLETT: Those three words...just those three 
words; please read them again rs Rowan. 

MRS ROWAN: ‘for the purpose of modernizing, Con- 
solidating and simplifying such Acts and Regulations and to make such 
recommendations as may be necessary for their improvement! (chit chat) 

MR MANNING: i dont recall suyvyear in sthe last 72 
years when there hasnt been some amendments to the Assessment Act, and 
indeed I cant recall a year when there hasnt been an amendment to the 


Municipal Act; and the amendments are sometimes worse than the original 


Act, 
MR BECKETT: And apart from that, look at the words 


"related Acts" that are in our terms of reference. If you realize the 
number of related Acts- close to 100 isnt it, Mrs Rowan? Well we app- 
reciate your assistance and if you think of.any other ideas, let us 
have them. Thank you very much. 


MR MANNING: Thank you, Gentlemen. 
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HOLLIS E. BECKETT, CHAIRMAN 

MR BECKETT: Well, Gentlemen, we'll ask Mr Van 
Rassel to come up and sit here and then he can introduce the members to 
the Committee,and if there is anybody you would like to bring up with you, 
we'd be glad to have them. 

MR VAN RASSEL: Thank you, Mr Chairman. The spokes- 
man for our group will be Mr Ralph Wilson, who is a permanent member: of our 
Research Committee, and Mr Layton Thompson, and would you please stand? 
Mr Fred Cade, and Dick Quance and Gordon Hepditch, and Mr Jack Letner, who 
is representing Mr Jack Coombs who is ill. 

MR SINGER: These gentlemen are all assessors? 

MR VAN RASSEL: That is right. 1 would like Mr Wilson 
to come up and speak to you gentlemen on this. 

MR BECKETT: Very well. (Mr Wilson and Mr Thompson 
come to Chairman's table) All right, Mr Wilson, you may proceed. 

MR WILSON: Mr Chairman, Gentlemen, 1 think the 
Brief has been in your hands for some period of time-probably all of you 
have read it, and it seems unnecessary at this particular time to go 
through this item by item. I might say the Brief was written last year 
prior to the new legislation coming in,in 1962, and for that reason,there 
are particular parts of it that have been answered at the present time by 
the new legislation. We would like to comment on one or two of the Sect- 
ions of the Brief as they refer to particular Sections of the Assessment 
Act; and in the main, I think a goodly portion of the Brief to you, as 
you no doubt have noticed, has been concerning Business Assessment; and 


in this particular field, we have suggested in the “inal analysis, the 


Business Assessment be confined to four particular percentages, namely, 
306 , 50), 60% and 75%, We feel the use of these is much easier for the 
assessor to apply and to be able to distinguish when he is applying the 
Assessment Act to his respective municipality. JI might also say that 
after the writing of this particular Act, there is one basic Business 


Assessment that we feel has not been properly answered at the present 
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time, and that is the assessment for business of those areas of shopping 
centres or plazas that are used for parking purposes. At the present time, 
the courts adjudicated that the parking areas used in connection with 
plazas are not assessable for business assessment. We feel this is incor- 
rect and that any individual store or retail merchant who sets up his own 
parking area is, at the present time, liable for business assessment. We 
feel this should either be wiped out for everybody or that everybody 
Should be assessed for parking privileges. 

MR BECKETT: Just there then, Mr Wilson, you say 
that in other eases isnt that particular lot for that particular store 
is a convenience for the people and restricted to the people who shop in 
that’partitular: store? 

MR WILSON: That is’ quite true Sir, but» then the 
parking over a large plaza area, when it's broken down in particular, it's 
for each individual store; but we cannot break it down, we realize that. 
However all the stores are utilizing the parking service, and what better 
way to do that than on the space that they occupy; but the courts of 
course have adjudicated against that. 

MR BECKETT: So you would askthe individual, and 
they're mostly tenants, to pay for the privilege of people parking a car 
all day long and taking the subway down town; parking there to go to 
Lodge at night and to church on Sunday- you'd ask the tenants to pay for 


that. 
MR WILSON: I wouldnt say, Sir, that these parking 


lots are used for uses you have mentioned particularly; at least the park- 
ing lots in my particular area jurisdiction. But 1 still feel that these 
are part and parcel of the business that's being carried on and strictly 
assessable, if the others are. 

MR BECKETT: The others are assessable because they 
are for their own individual store. 

MR WILSON: That's true, Sir, but here you have a 
very confined acreage so far as the occupancy of the buildings are con- 
cerned in these shopping plazas, and you have a true expanse of parking. 
Similarly with these small merchants, who has his own parking area, now 


today he requires more space than he occupies by his store if he is going 
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to provide proper parking; so it is as broad as it is long. 

MR MORROW: Should it be placed upon the land owner 
-and perhaps that parking is already reflected in the tenant's rent? 

MR WILSON: i think it is réflected in the tenant's 
rent although we havent been able to establish that to our satisfaction 
at any rate, and possibly this is one of the angles that should be invest 
igated. JI might say that Greater Hamilton Shopping Plaza, in that partic- 
instance the assessor has attacked it from both angles, and he has been 
unsuccessful in either. 

MR BECKETT: Would the assessor in Hamilton place 
a higher assessment on the land- all the land-in the shopping centre than 
he would on an ordinary store? 

MR WILSON: No, in this particular instance, Sir, 

I believe, and 1'm only recalling from what I know about it, in this part- 
tewlar instance he applieda «square foot rate von all the land, ‘that ‘tsi the 
land used for stores and for parking areas in this particular area. l 

was just making mention of that, Sir, in regard to bisiness assessment... 

MR SINGER: Before you leave the business assessment, 
30-50-60-75, wholesalers and manufacturers - 60% ; generally retailers -30%0 
who are the 50% and the 75%? 

MR WILSON: The 50% would be F and G, that would be 
Department Stores, Retail Stores with more than five branches of the retail 
trade. You will note we have removed several of those- retail coal, wood 
and lumber dealers, we feel should be a retail merchant; we have also re- 


moved the publisher of a newspaper or rat-ier a printer and publisher, and 


we feel he should be treated the same as a publisher. G, of course is 


the professional category and we suggest that shey should remain the same 


MR SINGER: Have you investigated the possibility 


of striking an even rate across the board? 30, or 40/? 

MR WILSON: In resard to this, Mr Chairman, we in- 
boatt eated this very thoroughly; we checked with the Provinces of Manitoba 
and Alberta, and their method of arriving at level tax in regard to bus- 
iness assessment, and we felt that our own Act, with some changes, was 


as good as any we could find and in fact, more so. We feel that if these 
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per-centages had been brought up to date from that time; 1903, .°there 
wouldnt have been any difficulty. The Act in regard to business, of 
course, was WEL BURR ain 1903 and hasnt been changed to any measurable ex- 
tent since then...hasnt been updated. 

MR SINGER: How do you justify any differentiation 
now between the categories? 

MR WILSON: Mainly, let's say, it relates to the 
nature of the business and the profits that can be assumed flow from this 
business. I think, we,as individuals, recognize that there are some bus- 
inesses that are more »rofitable than others; certainly some businesses 
require a great deal more space than others. I could illustrate best, Ll 
imagine, by the retail merchant who normally requires quite a large amount 
of space to display his goods; while similarly the doctor. or the lawyer 
requires avery Small amount of space in which to carry on his business. 
And if you had the same percentage for both, very definitely there wouldnt 
be a reasonable differentiation.... 

MR MORROW: What about the distillery at 150, - he 
has to have a large space for warehousing. 

fR WILSON: Yes, but there again of course, we have 
suggested that the liquor manufacturer be reduced from 150% down to 60% 


the same as all manufacturers. 


MR MORROW: All manufacturers? 
MR WILSON: Yes, all manufacturers. 
MR BECKETT: Let me say, on your proposed assessment 


of parking areas in shopping plazas, a man who does a big volume, he doesnt 
pay on the volume that he does at all. 

MR WILSON: No, he would, normally speaking, most 
of the shops that are in a shopping plaza, are of a retail nature and the 


majority of them would pay 30% ; the only ones who wouldnt have would be 


the loan companies, the banks or something like that. But the remaivder 


of the stores would be of a retail nature and would pay 30% depending on 


the amount of space they occupy. I'l] grant you that a retail merchant 
may have a higher mark-up in one particular line than another. 


MR SINGER: What would you call a drug store? 
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MR WILSON: A drug store, in the main, would be a 
retail store. 

MR SINGER: A retail store is 30%, but Morgan's 
across the way becomes a Department Store and this is 50%, 

MR WILSON: inet 8 Trient. 

MR BECKETT: But getting back to these parking plazas, 
Mr Wilson,and the parking lots of chain stores, the whole lot could be used 
by people who are not using thesestoreSjand yet on the other hand, the 
grocery store's lot is used by its own customers. In plazas, sometimes 
you Cant £6 in to park at all. 

MR WILSON: Well I went to ours this morning- a 
shopping plaza, and 1 had no difficulty at all getting a parking spot. 

MR BECKETT: The other could happen. 

MR WILSON: Yes, it could happen; but of course 
all the space in shopping plazas is predicated by an actual counting of the 
spaces that they require in that particular area.... 

MR THOMAS: Thay Le true. 

MR WILSON: This is all mathematically worked out, 
and they know what they require and they set up accordingly. I would vis- 
ualize there would be no shopping plaza that would be completely filled, 
or very few of them that I've ever heard of, that would be completely 
filled with cars so that nobody could get in to park. 

MR BECKETT: I could have taken you to two on Mon- 


day. 
MR WILSON: That must have been in the Toronto area 


here when.... 

MR SINGER: Thursday, Friday or Saturday in Toronto, 
I could take you to a dozen. 

MR BECKETT: Going on Monday to Thornecliffe, up 
Yonge Street, there wasnt a parking place, and that was a holiday. 

MR THOMAS: Maybe that was when the Shriners were 
assembled. (laughter) 

MR WILSON: I couldnt answer that now; it's 21 
years since I've lived in Toronto. 


MR SINGER: What do you do with the mail order 
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stores- Simpson's or Eaton's as a 10 or 12 or 1k foot store, yet perhaps 


does a greater volume of business than anything else at the shopping cen- 


tre? 
MR WILSON: Personally, I would assess them as 50/- 


this is a personal opinion- it is not the opinion of this Brief- but in my 
own personal opinion, they should be at 50%; they're drawing in the 
smaller towns- outside of Toronto now I'm talking about- I come from the 
County of Welland, and there I know that Simpson's and Eaton's do a tre- 
mendous volume of business in comparison with the rest of the merchants 

in the town of Welland; and we can only assess them for the amount of space 
they 0. 2upy. 

MR THOMAS: What about the mail order business? 
They do more business than the leading store in the town. 

MR WILSON: Yes, but this is a personal opinion. 

MR SINGER: What you're trying to do though is by 
jugeling these percentages is to levy some sort of an income tax. 

MR WILSON: We investigated the income aspect and 
we felt it wasnt feasible. For one thing it would make of the assessors 
auditors who would have to go on examining books in order to arrive at a 
figure; and we felt that the job entailed far too much for an assessor to 
do...to perform along with the other duties he has to administer. 

. MR THOMAS: It would be quite a job on gross re- 
ceipts, wouldnt it? 

MR JILSON: We have investigated this; we were open 
minded when we started off, and we finally came to the answer that our own 


Assessment Act was the best criterion for value for business assessment 


of any of the Provinces. 

MR SINGER: Would your task not be made relatively 
simple if you just had one percentage? 

MR WILSON: I again express a personal opinion here, 


I dont think it would be fair to all types of business, particularly the 
financial hovses-I'm thinking of the banks. 

MR BECKETT: What would be the result if you did 
as your report, 30, 504, 60% and 75% in the matter of taxation? 


MR WILSON: We feel, Sir, that this would be more 
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or less...-would leave things on a more even keel as far as taxation is 
concerned, that is the revenue that would accrue from the assessment this 
way as compared to the revenue that would accrue on the present reading 


of the Act; we would find it would level off, for instance those retail 


merchants we suggested 30%. Now at the present time we have different 
basis for retail merchants devending upon the size of the municipality; 
and this, we feel, is a bad thing. We can have adjoining municipalities 
on a particular street, one with a small population where they assess 
business for retail merchants at 35%, and rieht across the road, they have 
a larger population, they may be down as low as 25% and these may be two 
exactly similar businesses, one at 25/0 and one at 35%, only because there 
is a different number of people in the municipalities; this, we feel, is 


wrong. 
MR BECKETT: Mr Wilson, we have compiled the busi- 


Nesses according to the percentages, and Mrs Rowan will tell you the revenue 


from them. 
MRS ROWAN: Maybe you'd like a little history; we 


circularized all the municipalities asking them for statistics; we got 
around 400 replies, 340 usable replies, and from these we found that on 
the 100 basis, that the tax levy was 0.1; that's of the total re- 
port; 10% basis, 0.2; 50% of 30%, 0.2; 25%, 18.53 30%; 2.63-35%, 2.1; 
50%, 16.1; 60%, 43.3; 75%, 15.7; 150%, 1.1. And there were a small number 
of assessments that didnt seem to fall into any of the brackets properly, 
and they produced O.1. 

MR WILSON: And this is from the revenue of the 


Province... f 
MRS ROWAN: Well I got the number of assessments, 


and 1 got the total assessment on which provincial assessment was based; 
I got the amount of business assessment and the amount of tax levy. Now 
this is the tax levy that I've given, the business tax levy. 

MR BECKETT: The greatest percentage is the 60%. 

IR WILSON: Yes, and as we suggest that with this 
as the main category, there would be more in the manufacturing category 
than there is at the present time; and if the 150% and the 100% were moved 
down to the 60) category... 


MRS ROWAN: Less percentage of tax wouldnt it be? 
MR WILSON: There would be a lesser amount in that 


a 
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particular one but that would probably be offset with your retail mer- 
chants now paying 25% where all would be paying 30%, 


MR BECKETT: You'd move more up than would come 


down? 
MR WILSON: I wouldnt be prepared to say that, Sir; 


I havent made a study of that, whether the municipalities would lose... 

MR MORROW: That's the thing, Mr Chairman, whether 
the municipalities would lose.... 

MR WILSON: Of course the business tax in the first 
instance was put into effect because they were losing something out and... 

MR BECKETT: And you just cant take it away now. 

MR WILSON: We're not suggesting taking it away, 
Sir, but very definitely, I think the time has come when we have all these 
different people coming in, particularly the wholesale merchant- he is be- 
‘ing penalized. 

Lik THOMAS : You feel there should be some measure 
ef equality? (yes) And I agree. 

MR SINGER: Have you considered business taxation 
of apartment houses and rooming houses? 

MR WILSON: tes, Sir, in fact 1 would like to See 
it in effect; probably it would do away with some of these problems that 
barre eine in regard to basis of taxes; we might be able to recover 
a little bit in this particular way. 1 believe they should be in the 30% 

MR SINGER: Certainly it is a business the same as 
anything else. 

MR WILSON: This is again a personal opinion; I dont 
think we have been polled on that, although there are some that agree. 

Mik BECKETT: Are you then opposed to the question of 


rebates? 
MR WILSON: Again personally, Sir, I'm opposed to 


all tax rebates. 
MR BECKETT: I suppose you are opposed to all matters 
of exemptions? 
MR WILSON: Yes 


, oir, lam.  1t's, quite an eeacy 


thing for one to say they're opposed to all kinds of exemptions and we all 
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know it's something that's going to be very difficult to get rid of, and 
I dont think we'll get rid of them; but the question was asked me, am l 
opposed to them... (laughter) 
MR BECKETT: You're very frank about it. Well Mr 


Wilson, you mentioned some of the other provinces; did you mention British 


Columbia? 

MR WILSON: NO, vary cndnts 

MR BECKE T: Mr Hepditch, did you want to say some- 
thing? 

MR HEPDITCH: I know Mr Wilson is our spokesman, Mr 


Chairman, but I'd like to make one personal comment about this rebate. 
First of all, it seems to me, Sir, that we have two forms of taxation, 
and we give arebate. Our taxation is predicated on ad valorem taxation, 
the actual value; and this method of rebating taxes depends on that which 
obtains in the United Kingdom; it was introduced into the Act in the 20's 
or thereabout and then as regulations and then as a guide...this... if we 
assess on income, then I believe there is some basis for rebate. But we 
dont assess...well it's in part...we arrive at actual value - Section 35- 
and there is consideration given. I! nevertheless feel that there should 
not be any rebate because of the base of our taxation. 

MR SINGER: If you say you're not assessing on in- 
come, then how can you arbitrarily say let's put people in 307%, 50%, 60%, 
715m categonies- they should all be the same. 

MR HEPDITCH: Well I wasnt talking about business 
assessment, Mr Singer, lI... 

MR SINGER: Well it's the same thing in principle, 
isnt it; you say you're op»yosed to rebates because it has no relation to 
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MR HEPDITCH: Weld» itt hase relation biti le feelsthet 


we...our taxation in Canada is based upon actual value. 

MR SINGER: Our real estate tax? 

MR HEPDITCH: Yes, our real property value; but in 
the United Kingdom, it is based upon net annual value and it is because 
of this reason, this is why they make this...well occupy it as it were- 
if there is no benefit received, then you get a rebate. But we have to 


change our thinking, I believe, in Canada if we're going to give rebates... 
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MR SINGER: I dont disagree with you on this, but 
when we try to move into the next category, how then can you say arbit- 
rarily that one business should be 30% and another 50%? 

MR HEPDITCH: If you ask me personally, I believe that 
the business assessment is the most iniquitous viece of legislation that 
you have on your books; because it's based upon no valid assumption; they 
were valid at one time when w2 had personal property tax, and we abolished 
it later and they accepted these empirical percentages that were arrived 
at by the assessor because of the lack of training and various other 
causes, and adopted these holus bolus and then they were incorporated in 
the statutes, and they are here today. I believe myself that the only 
valid way is to have one level of percentage and then have a sort of 
Corporation Tax that would be rebated back to the municiprlities, but 
I'm taking the ball away from our Chairman. 

MR BECKET: Thank you. ‘To get. back, Mr Wilson, 
we were talking about the Western Provinces- did you get any information 


from them? _ 
MR WILSON: Yes we did get information from the 


Provinces of Manitoba and Alberta-you asked me, I believe, Sir, if we had 
any information from British Columbia; to the best of my knowledge, we 
have no nik Cee ten from British Columbia. 

| MR BECKETT: Pai eihe say nae Boieiey Colombes teas 
that the municipalities may, whereas our statutes say shall. 

MR WILSON: Personally I dont like permissive legis- 
lation. Either it's going to be or it isnt going to be- 1 feel it should 
be that way. Once you set up permissive legislation, you start the ass- 
essor wondering whether he should apply it or not. If it is clear cut, 
whether it is one way or the other, then there is very little doubt in 
his mind; he either must assess it or he must not. 

MR BECKETT: Or the Council has to pass a by-law. 

1R WILSON: Well there again we run into the same 
problem with the Council; some Councils- a strong Council may pass it; 
others through local pressure may not. And then municipalities do not 
treat property the same way, and it will encourage people to go to a part- 


icular municipality certainly because of the assessment. 
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MR BECKETT: Dont you think the present basis of 


assessment in Ontario is the same way; they dont all assess the same per- 


c@éntages. _ 
MR WILSON: Of course that is one of the suggestions 


of this Brief, Sir, that we get it on one basis in all municipalities. 

Now the next comment I would like to make Mr Chairman, is in regard 
to Section 20, clause 4, on Page 12 of our Brief down at the bottom; and 
this is in regard to the various columns of the assessment below; we feel 
these are-of necessity- these must be revised by the Department of Munic- 
ipal Affairs due to new columns being added and certainly to meet with 
the requirements of the assessor's knowledge. There is one particular 
part, subsection 1, clause 4- here at the present time, in both the Assess- 
ment Act and the Municipal Act, there is a conflict in regard to Canadian 


citizenship and British sutject. One, that the various School Acts provide 


b) 
now that a Canadian citizen can be elected to a School Board; now this is 


an addition to this particular Brief, and in the main it is my own thought 


on this particular item. I do believe that we should be permitted in the 
Assessment Act to show in the Assessment Roll a definition of Canadian 
citizenship. At the present time, a British subject is not necessarily a 
Canadian citizen, and we feel this should be clarified. In the main that 
is the only addition we wished to make to this Brief that we have submitted 
to you, and if the hiembers of this Committee may have additional questions 
that you would like to ask on any particular phase of our Brief, we will 
enleavour to answer those- either myself or the members of the committee 
here today. 

MR BECKETT: I may say we have gone through the Brief 
before you appeared in order to get ideas and suggestions. One question 
I might ask you under Section 41 of the Assessment Act, the Pipe Line, 
where you have schedules set up for the transmission pipe line, so much 


per foot. It was suggested just this morning that the distribution lines 


were assessed differently. 


MR WILSON: Well I wouldnt doubt that at all, Sir, 
we feel at the vresent time so far as transmission lines are concerned- 
and this.is our own particular feeling, that they are not being assessed 


in the same manner as other proverty in the Assessment Act. Here we have 
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a special type of assessment, in fact a fixed assessment, set on pipe lines 
and the only other place that I know of now in the Act, the various Acts 
that we have got on fixed assessments on property, is the Bell Telephone 
in regard to their percentages that they are assessed.... 


MR THOMAS: Well that's on transmission lines only, 


Lone ter 
MR WILSON: Yes. Here we have a fixed assessment 


on a transmission line and we feel after a thorough investigation, that 
the rates that are being applied there are not in line with the cost of 
the pipe line being installed; in other words this is not even a cost of 
the pipe itself, never mind the cost of installation and all the rest- the 
Wrapping and all the rest that's necessary so far as the pipe line is con- 


cerned. ‘ 
MR SINGER: Now are you not concerned in any way 


with the argument that there is no demands for services; pipe lines dont 
send children to school or need fire departments or have garbage collect- 
ion or other municipal services; welfare or...and they attract other ind- 


MeUtIeS . 
Mik WILSON: That may be very true, Sir, but the 


Assessment Act, Section 35 says that property or land will be assessed at 
its actual value; why differientiate with one particular industry,such as 
the pipe line? 

MR SINGER: And when you tie your hat to the actual 
value, you must agree with me that nobody in Ontario sets it at actual 


value. an 
MR WILSON: I would say that's one of the things 


we're most concerned about that we do assess at actual value; at the pres- 


ent time, the assessor, the rate payer, nobody has protection so far as 


actual value is concerned. The Act states that we should use it and we 


are uSing it in the majority of instances in relation to a particular year, 
that is a particular value. I dont care what that year may be- it could 
be 1940, it could be 1930; but you can relate that by means of indices to 
to a particular year, and correspondingly bring it up to the present day 
level or back, whatever way you're approaching it. 

MR BECKETT: What percentage do you add...take the 


year 1940-do you afd a percentage? 
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MR WILSON: Well if you want to bring it up to 
date, you would use a factor of it, and the factor at the present time is 
given by Maclean's- again there is a set up on the 1940 level set up for 
1935-1939 with a mean average of 100%; and you'd have to co-relate that 
and get it on the 1940 basis, and you'll find that there is a percentage, 
I believe of 2.84. And you multiply your assessment by 2.84, you should 
almost get today's actual value. Now that will vary from municipality to 
MUnLCipalley.s.s. 

MR SINGER: Very substantially. 

MR WILSON: »...0on the cost of construction and 
Lav0uUr.a. in the area. 

MR SINGER: And depending on which assessor takes 


WHC Years. 
MR WILSON: No sir, I suggest to you that if a cost 


indice is properly applied, you can well arrive at today's value. 

MR THOMPSON: Mr Chairman, if I might just say a 
word here, I think at one time that many municipalities were assessed at 
actual valueusing the '35-'39 as 100%. I think my own municipality we 
did and at one time it was 75% of 1940 and it was done in 1939. Andwe 
were very foolish to leave actual value at that time. At the present 
moment, re-assessing the whole municipality in order to obtain the same 
performance twenty years later approximately 75% of present value or actual 
value from a replacement standpoint alone. 

MR WILSON: Mr Chairman, Il think the question was 
in relation to the pipe lines arriving at the distribution line, and 1 
might say that we did at one particular time ,make a quite extensive study 
of it. In my particular case,l come from a pipe producing municipality, 
the City of Welland; and all the information was obtained, the cost of the 
pipe and we related the industry back to 1940, and in the majority of inst- 


ances that is what we are using as our distribution pipe costs and we have 


a system that has actual value of the 1940 year, if we are now using 1940 
for land and buildings in the different municipalities; but even then it 
is much higher that this figure that you hare before you in the assess- 


ment for transmission lines; and I think that transmission lines should be 
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updated, in fact if 1 remember correctly, at the time this was put into 
the Act, there were a number of delegations that approached the Private 
Bills Committee speaking on this, and 1 was one of the persons in the dele- 


gation. “0 
MR THOMAS: Well, Mr Chairman, if Mr Wilson has 


got those figures in Welland, where they would be very accurate, of course, 
from the Welland people, on this...on Section 41, you take a 4" and 44" 
diameter pipe- it's assessed at 55¢ a foot; how would that compare with 
your figures that you've got down there? 

MR BECKETT: You mean compare them with the distri- 


hution set-up? 


MR THOMAS: No this is the transmission. 

MR BECKETT: Yes but they've got to assess on that 
basis. ae 

MR THOMAS: Yes, 1 know, but he said that they were 


very much lower than the actual cost; and the figures that he got related 
to 1940 would be much higher than the 55¢ a foot, as the set value. 

MR WILSON: The figures are that the pipe costs 
10¢ a pound; now all you have to do from that is transpose into what the 
weight of a foot or feet of pipe is, regardless of what size it is; and 
this was done. Now I havent got my figures withme here today but Mr 
Thompson has his in regard to laid pipe per foot and that is for 4" 


pipe and is $3.12 a foot. 


MR SINGER: That's today's cost? 

MR WILSON: This was as of December 31st, 1960. 

MR SINGER: Then you reduce that to his municipality 
or to yours by the factor and bring it down again. (yes) Are you saying 


that in your opinion generally, this is the way it's done in Ontario? 
MR WILSON: No, this is a method that 1 am using 
and that several others- several other municipalities have followed the 


same procedure. Now this is.. 

MR SINGER: Because they have a Schedule here in 
this Brief on the Gas Industry- Schedule F where they show that assess- 
ments on 4" pipe vary from 55 to 70 to 8h to $1.24 to 75¢. 


MR WILSON: That's distribution? (yes) 
MR THOMPSON: Is that installed? 


aA STY 

MR SINGER: Yes, this is the assessment; they show 
half a dozen municipalities. 

MR WILSON: Well Township A, for instance is assess- 
ing distribution pipe at the same rate as transmission pipe as set out in 
Assessment Act, and the other four will vary. 

MR SINGER: Township C is 70; Township E is 84 and 
Township G is $1.24. 

MR WILSON: I would be very interested, Sir, in 
knowing the particular municipalities concerned and probably I could ans- 
wer the question a little better. You will notice there are four or five 
that are using 28¢ and 17¢ and they dont vary too much from that point. 
There are various types of pipe; the others are using the rates in the 
Manual...in the Act and this at 50.7 and so forth, I would think would he 
rélated costs, 

MR SINGER: Well they feel that there should be an 
equitable basis on which they should be treated across the Province and on 
the face of it, it seems reasonable. 

MR MORROW: There seems to be a great lack of uni- 


formity. 
MR WILSON: [think there is a lack of uniformity, 


and I think there should be uniformity; but this could be just as well 
administered and shown in the Department Manual if they have one rather 
than were itcin®the Act. Sure you've got it right in the Act to make a 
particular type of assessment for one particular type of person; you've eae! 
fixed assessments in too; where if you indicated in your Act...in your Man- 
ual, there it is-use as a guide, you'd find that there'd be more uniform- 
ity using it that way than this way. This,as far as transmission lines, 

is mandatory; and in my particular county, I have pipe lines running 
through there, and it is mandatory that I apply this law; I have distrib- 
ution lines run by private individuals- we are a gas drilling area- pri- 
vate individuals are supplying gas and we also have the subsidiary company 
of the Consumers! Gas Company, and in our particular municipality, we have 
all the same rates for this distribution line, but it is higher than it is 
higher than it is for the transmission line. But we're obligated in the 


transmission line. 
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MR SINGER: You would be happy, I presume,to have 


the Manual made mandatory? 


IR WILSON: With a great many revisions, I mean,.. 
MR SINGER: An up-to-date Manual made mandatory. 
MR WILSON: An up-to-date Manual- I would like to 


see an up-to-date Manual. 
MR THOMAS: You'd want this one revised? 
WR SINGER: Yes, I dont think there's anybody to- 


day defends today's Manual; and if it is possible to produce an up-to-date 


Manual. 
LR WILSON: If it was possible to produce an up-to- 


date Manual and if we had people that could administrate that properly, 
then’ i'm all for it. 

MR SINGER: This is a very good point that you get 
into now- how do we get assessors throughout the Province who can admin- 
ister the Act or the Manual or the law properly? 

MR WILSON: In that parvLcular Tespect, "Sit, =n 
‘assessors have been endeavouring to do something about it themselves; in 
that in 1954, they started a course of studies- a correspondence course, 
by the way-three years, at Queen's University. And we have had some 700 
who have. started on this course, and at the present time, I believe we have 
329 graduates. We are still not satisfied in that because they get the 
academic knowledge, that they automatically get the administrative know- 
ledge; we're not satisfied that they have the practical end and we exanr- 
ine in that particular respect, and we send them out into the field and do 


the practical assessment, so that we know they have accumulated the know. 


ledge both academically and practically. 


MR THOMAS : Do you get any assistance or Co-oper- 
ation from the Department; you say this has been set up since 1954- did 
you do it entirely on your own or did you get any co-operation from the 
Department of Municipal Affairs? 

MR WILSON: Well I wouldnt say it would be fair to 
say we didnt get co-operation from the Department- maybe we were negligent 


ourselves in not asking for more help.... 
MR SINGER: Are you getting any help today? 
MR WILSON: I would say that our present Deputy- 


A STB 
Minister has suggested to us that he would be only too willing to assist 
us. We are now starting out on an additional two-year course... 
MR THOMAS : tt’s ea Little Late. though, isnt, it- 
1954 to 1962- eight years. 
MR BECKETT: What do you mean by assistance? 
MR THOMAS: Co-operation and advice. Well you re- 


somber the other day... 


MR BECKETT: Mr Wilson go ahead. 
MR WILSON: Well 1 would certainly say, yin, pthat 


the Deputy Minister would be only too willing to help us; he has stated 
that many times. And we have proof of that. 

MR HEPDITCH: Lombeht.say,.oir, and this is very im- 
portant, the assessors did this by themselves, without any help from the 
Department. It was a purely voluntary effort to assist themselves. How- 
ever l will confirm what my colleague says, Mr Wilson, we are getting sup- 
port from the Department in the way of encouragement, not financial. We 
havent sought financial aid and the Department has been looking kindly 
at us and at our efforts. We are not satisfied with the efforts, as Mr 
Wilson has said, because the course was designed by a non-academic person, 
and it's purely a trade course and we would like to try maybe something 
towards professionalization...and this is why we feel this course needs 
bs be revised and we would like to have assistance; but we also bear in 
mind that he who pays the piper calls the tune, and so we didnt proceed 
too far..this is maybe our thought on it. 

MR MORROW: Would you look favourably upon the Dep- 


artment running a course? 


MR HEPDITCH: pe Ga a ee ree 

MR MORROW: Provided they could be persuaded to do 
SO. ; ' 

MR HEPDITCH: Provided the Department were competent 


to do so. (laughter) 

MR BECKETT: Well there's no branch of the Govern 
ment helping any other profession; they dont help the auditors... 

MR HEPDITCH: Na, mo., NO, We. CoOntoce, 


MR BECKETT: Let the assessors stand on their own 


| basis of their calculations in the municipalities for educational : 


ga o7S 
Teoteene this, .2% 


ik THOMAS : No, no, Mr Chairman, this is something 


that the Department should be very very actively engaged in because it's 


of great interest to them- they were paying grants on this kind of thing. 


MR BECKETT: They pay grants towards county assess- 


ment- that's nothing.i.you really cant.... grants towards what, Mr Thomas? 
MR THOMAS: To the municipalities based on the ass- 
essment rolls and things like that... 


Mit BECKETT: Oh, I know on that basis, but as far as 
their profession wanting any grants... 


MR THOMAS: 
erested in these things.... 
MR BECKETT: 


But the government is very greatly int- 


The Government is greatly interested in 
auditors too... 


MR THOMAS: Wai I know but they give grants on the 


purposes... 
MR MORROW: May I ask, through you, Mr Chairman, 
who establishes the breakdown in connection with this course; -do the 


assessors do this or has the university anything..any determining of the 
content of the course? of the curriculum? 

MR WILSON: Well this is called the Institute of 
Municipal Assessor, and in the first instance, the only funds we received 
were from the Association of Assessing Officers of Ontario- they were the 
ones that underwrote our efforts; and at that particular time, we assigned-— 
we thought we should cover certain areas of work, and we set up what we 
felt was a course of study, and assignments were let out to what we felt 
were the top men in their particular field. Now in this particular inst- 
ance, 1 might say that we went as far abroad as the Province of Manitoba; 


we had Mr Hardy who was then with the Bureau of Municipal Research; Scott 


MacKay of the Ontario Municipal World, and many many others- people that 
we felt were proficient in their particular line. And these,in turn, were 
ndited by other individuals, and we finally got what we felt was a course 
of studies for a particular year. These were set up at that time- fifteen 
lessons for the first year of study. 

MR MORLOW: Who determines when it is a pass or not? 


MR WILSON: This is entirely up to the university. 
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The university ap»oints the tutors and the markers and the examining Board 
and they do the final marking. 
MR MORROW: But you had a hand in the course of 


studies. J 
MR WILSON: We had a hand in the course of studies; 


come of us wrote some of the papers that were presented to the students; 
It might say we are continually revising that because of the changes in 
statutes, and also because of changing conditions. The change in the econ- 
omy that we're all facing...you gentlemen probably know more about it than 
I do, but we have to change as it is required. They're updated at aiL 
times and we hope the standards are improved. I might say, though, Gentle- 
men, we're not up here to discuss our Institute; we're here on the Brief 
and the question was answered that way simply because it was asked how 


we could improve the calibre of the assessor. 


169 


MR SINGER: Well I think this is a most important 
part because I dont think you can talk about making any set of assessment 
laws unless you have competent people to administer them. But following 
s from there, do you believe that it is important, as I do, in having a 
system of qualification and of government recognition and of government 
licensing of assessors. 

MR WILSON: We have suggested, Sir, in a Resolution 
that was passed this year by our Association, that the Minister of the 
Department of Municipal Affairs should in that particular respect, protect 
the assessor, and possibly in protecting him, he may require even licensing. 
Now we didnt suggest the licensing; but we do suggest that any man, before 
he be dismissed from the municipality, that it be by a two-thirds vote of 
Council, and with the approval of the Minister. We have also suggested 
that an assessor ~»t be appointed until he has attained the standard re- 
aiired in the Assessor's Course, that is the Institute of Municipal Ass 
essors, and have at least five years experience, either assessing or in 
some related field before he be given the task of carrying on in a munic- 
ipality; now in that regard, we've also provided of course the appointment 
of a man with very little experience, but he must attain those qualificat- 


ions under a temporary license until...for a period of five years, so he 


then would require .... 
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MR MORROW: ~  Youtve asked for the protection of the 
Department of Municipal Affairs- have you something to say on that? 

MR HEPDITCH: I'd like to add a few comments to what 
Mr Wilson has said, Sir. First of all, I suppose that the sincerest form 
of flattery is imitation; and for the benefit of your Committee, Sir, I 
would like to inform you that the Province of Nova Scotia adopted the prin- 
ciples that we set down and adapted it to a course for the Province of 
Nova Scotia; likewise the Province of Alberta through the University of 
Alberta set up a course; also the Province of Manitoba through the Uni- 
versity of Manitoba. These are provincial courses, and at the present 
time I might say, Sir, I have been asked to meet with the some of the Ass- 
essor's Association of Quebec to discuss how they could set up a cours: 
the Province of Quebec. The Department of Municipal Affairs is going to 
underwrite the course in the Province of Quebec. Another point I wanted 
to make is this...recently I hired an assessor to assist me in the County 
of Ontario and I followed the usual practice of most Assessment Commiss- 
ioners, by asking this requirement as a qualification, that he be a mem- 
ber of the Institute, or that he undertake a course of study. Now if you 
examine ads for assessors today, you will find the most successful juris- 
dictions...that this is a requisite of employment or a qualification- that 
they be members or they undertake a course of study. 

| MR SINGER: This is all very fine when you are talk- 
ing about municipalities about the size of Guelph, Sudbury, Belleville, or 
the County of Ontario or the County of Welland or Oxford- you have a thou- 
sand municipalities in Ontario all of whom have assessors; what do you do 
with the 800 odd that cant afford to pay a salary? 

MR HEPDITCH: Well this is a difficulty, and I believe 
that today we should only have full time assessors; and any municipality 
that cant afford to have a full time assessor should be incorporated into 
a district and this is the only way you'll get around it; and that the 
county assessor or some individual should be...if he feels that the munic- 
ipality is not able to pay, then he should be able to incorporate or ask 
the Minister- have the Minister incorporate one or more municipalities 


into an assessment district and then they would have full time competent 
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MR SINGER: Including the 800 odd municipalities. 

MR BECKETT: Then you'd be in favour of County Ass- 
TVS au4lh U9 GAIN lg eee 

MR HEPDITCH: Am I in favour of County Assessors? 


Is that a leading question because I am one, Mr Chairman. (laughter) 
Mink BECKETT: No, no what I mean by that is that you 


feel it is the sane ass Lincoln? 


MR HEPDITCH: A County Assessment Commission? 

MR BECKET’: 16s) ‘that is. ripnt. 

IR HEPDITCH: Yes, provided that... 

MR BECKETT: No, no provided that or this-" justs7 
MR HEPDITCH: tom inetaveur of the  pringi pie 

MR BECKETT: Andvare you then,...the next step in 


favour of these doing all the towns and cities- the County Commission? 

MR HEPDITCH;: I believe that the cities...1 believe 
that the time has come when the cities...consider Oshawa as an illustrat- 
ion...l believe that the cities shouldbe a part of the county administrat- 


ion. 
MR BECKETT: For assessment purposes? 


MR HEPDITCH: Yes, for assessment purposes, and maybe 
for taxation purposes; I believe that the day has come when we have to 
have two kinds of counties; we should have metropolitan counties where 
Gbhe cities are a part and. contribute to the tax Load; and this would also 
get away from this business we've got of competing for industry...this 
is all, I believe, that Metropolitan Toronto is, the Metropolitan County 


Pee ononiG. ihe «|. 
MR THOMAS: »>eeeup to the County of Ontario for 


that one when you consider that it cost the City of Oshawa 140,000 last 
year for the re-assessment. (chit chat and jokes re Oshawa) 

MR WILSON: Mr Chairman, 1 might say that if you 
“followed the suggestion of Mr Hepditch in regards to including te cities 
within the county or district or region, regardless of what you call it- 
I'm not satisfied myself that counties are the final answer. I believe 
you have regions that should be administrated as far as assessment is con- 


cerned, that is, drainage areas and so forth should all be considered. 
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BA 57F 
They can become an entity of their own, but it would certainly help or 
assist the dornitory municipalities that we have, that is the people who 
are providing the houses for the industrial municipalities who are getting 
no part of that industrial assessment. I think that is something that 
should be considered... 

MR SINGER: I agree with you on that but how would 
you arrive at it- would you have to arrive at it as the Act provides now; 
would you have the unanimous consent of all the municipalities in the 
county or the region,or should it come arbitrarily from the top? 

MR WILSON: I had a note here in respect to the 
appointment of county assessors, and that note was this, I dont believe 
this should be an unanimous vote; all other business of county council 
is carried on by a majority vote- why not this? Why suddenly set up an 
unanimous vote. 

MR MORROW: Mr Wilson, isnt it a two-thirds vote 
in the municipality required. 

MR WILSON: I would be satisfied myself, Sir, with 
S majority vote 22... 

MR BECKETT: Mr Wilson that would be hardly fair 
if the assessed county had ten municipalities and eight of them were 
small ones and you took a majority vote; it might be all right if for the 
majority you must have more than 50% of the assessment. 

MR WILSON: I hadnt thought of that particular 
feature and I think it's a good one, Sir. I really do, taking into con- 
siderntion the assessment of the municipality and weighting the vote; that 
I think would be a fair and proper way to do it. 

MR THOMAS: On the question of the assessor should 
not be dismissed without the av»vroval of the Minister, how do you feel 
about that one? 

MR WILSON: I agree with that, Sir, because at the 
present time we have had assessors dismissed because they endeavoured to 
follow through with the statutes the way they are written; as a result of 
it some of them had to be changed; but they have endeavoured to follow 


the statutes and as a result have antagonized some of the individuals, in 


MA STF 
fact maybe a whole municipality against them. But they have been doing 
their job the way the Act was written, and I dont think these men should 
be dismissed lightly just because they had done that very thing; I think 
there should be some referee, and 1 suggest it be the Minister, who has 
the final say. 1 dont think these men should be dismissed because of 
personality if they are doing the job. If they are not doing the job, 
then certainly, dismiss them; they should be let go. 

MR MORROW: There is some thought that the Minister 
shouldnt be put in that position, Mr Chairman, as refereeing this sort of 


thing. 
MR WILSON: Well that may be true; he may not de- 


Sire that, and it would be an awkward position, but there should be some 
means, some referee or Board that the assessor can go to, and we feel 
this can best be administered by the Department of Municipal Affairs 

who are interested in the municipalities- but it may be better to have a 
Board, a Referee Board. 


MR THOMAS: Well as the Department pays 91500 to- 


wards the salary of the county assessor, surely he should have some say 


in his removal or appointment, I think. 

MR WILSON: Well this is not particularly in county 
assessors-it is usually in the smaller municipalities where this happens. 
Just this last year, in regard to Section 35, in reference to farms lands, 
we had, not too far away from me, where a local assessor was dismissed 
because he applied Section 35 the way it was written in regard to farm 
lands; and this man was dismissed, not because he was incompetent but simp- 
ly because he followed the Act- there were personalities.... 

MR THOMAS: Well that municipality that he was in 
did it not belong to some county in Ontario? 

MR WILSON: Belong to some county? And the county 


assessor of course had direct responsibility in that respect and he very 


nearly lost his job too. 


MR BECKETT: Well Mr Wilson, wouldnt you overcome a 
lot of that if county assessors assessed individual municipalities? 


MR THOMAS: But they'd still be liable to local opp- 


SE. OFO 
osition, wouldnt they? Even if you had a county assessor over the whole 


COUAL Fis. ¢ 
MR WILSON: I think we would very definitely get 


rid of a great deal of this localized pressure on the assessor if you 
worked it on a county or regional or area type of assessing. Undoubtedly 
he wouldnt antagonize everybody; and if he did, then there must be some- 
thing wrong. And we would have sone municipalities there that were urban 
by nature and some strictly rural, and some semi-rural and some semi-urban, 
and certainly he's not going to antagonize them all; therefore I would 
think that he would be on a better standard and not subject to prejudices. 

MR BECKETT: Mr Wilson, you mentioned farms; the 
assessor of the County of Wentworth has kindly consented to give the Comm- 
ittee the definition of a farm and a farmer... 

MR MCNEIL: We have one here, on page é@. 

MR WILSON: Yes there is a definition, Mr Chairman, 
here; 1 dont think farm or farmer- this is a personal opinion- can be 
truly defined. It's pretty hard to distinguish between the close relation- 
*hip there is between an actual farmer and a producer of farm products. 

I would hate to try and define it myself even though we have it in here. 

MR SINGER: What do you do with the farmer and 
farms? We've had many representations about this...we had a suggestion 
that anything beyond ten acres on a farm be exempt from taxation for 
school ir oeaeee Do you think that's reasonable? Do you think it is a 
legitimate complaint that they are presently assessed and taxed? 

MR WILSON: I, regard to farms at the present time, 
regardless of what 1l'm going to say, somebody is going to take exception 
to it- however, again the Assessment Act says...provides that land shall 
be assessed for its actual value. I think that should hold true so far 


as farming is concerned. You have had at the present time legislation in 


the Assessment Act, section 37, which provides that farms that do not ben- 
efit from certain improvements in land in the same way as other properties 
do, can be exempted by the municipality if they pass the by-law. And by 
the way this is mandatory, but very very few municipalities do pass it 
unfortunately. Now this could be expanded upon, and I feel that the land 


again should be assessed at its actual value, and if any consideration is 
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to be made, it could be made in Section 37,by expanding it or even in its 
eresent form. Section 35, as far as it is concerned,subsection 3,very 
specifically states in effect that anything that is being used for farming 
purposes, and I suggest that this is a very very broad term, and in effect 
it exempts all vacant land from the sales feature, or of the sales ee 
of arriving at the land value. 

Mik BECKETT: It also has been suggested that it 
might be to the same degree, golf clubs. 

MR WILSON: Well I might say that I disagree esp- 
ecially with the legislation with regard to golf clubs; certainly it exempts 
them, but it does put an indebteaness against the golf club that they 11 
never be able to recover it. They're still...if it is for any other pur 
pose than goffing, they're still going to be liable for the taxes that 
‘have accrued through the years, and if you do this to farmers, 1 would 
sugsest that you'd never recover the money from the land. 

MR MORROW: You mean the accumulation of taxes? 

MR SINGER: Why, if he sells it as a farm, he's 
all right; if he sells it for subdivision, why o e would presume that he's 
have enough money to pay for it. Either keep on farming or his heirs keep 


on farming as long as they want. 


-MR WILSON: There's eis to be some time coming 
when the heirs are going to be faced with, as far as taxes are concerned, 
that they'll never recover out of that land. Jl would suggest to a young 
farmer starting up today at 20 years of age, say, where, if he is permit- 
ted to let his taxes to accrue over the years, he would reach the point, 
sf he was in other than Metropolitan area, where he would never recover 
on a sale the taxes that would be levied..-.against that voroperty. 

MR THOMAS: But there'd be the exemptions he'd have 
over the number of years. 
MR BECKETT: He hasnt had exemptions- they're only 


delayed. __ i i 
MR SINGER: He'd only have to catch this up if he 


sells for other than farming; a rural acre of land- a really rural acre 


may be ®100. But if it gets caught up in Suburban development, it could 
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be worth $3000 or #4000 and with that, surely there'd be enough to pay 
the taxes. 
MR WILSON: Rural property in my particular area- 
i'm dealing strictly with general farms, not fruit farms and anything of 
that nature; it averages out between $300 and 350; we havent too many 


true farmers left 


MR BECKETT: True farmers- that's a new expression. 
MR THOMAS: What about a capital gains tax? 
MR WILSON: That is a person that is devoting his 


entire time to farm lands. We have many in our county that do farm but 


aah ae ih ts ; 4 
they're employed in industry or some other...working at some other thing. 


MR SINGER: How big are the average farms, would 
you say? 
Nit. Ty rhe ° * 
MR WILSON: I suggest, Sir, 100 acres. 
MR BECKETT: Mr Wilson, your : definition of a farmer 


is a person- does that include a corporate company- incorporated company? 
And could he then carry on and get this particular exemption vrovided in 
the Act for him and then at a later time get the benifits? 

MR WILSON: I suggest to you that the present read- 
ing of the Act, that any potential subdivider can buy land, hold it and 
have that hay crov taken off, and still receive the farm assessment; lL 
suggest that it is very broad, that if there is any semblance of farming 
regardless of what his occupation is today, he will receive the preferred 
assessment provided under the Act; and I'm not objecting to it at all. 

MR HEPDITCH: I just wanted to comment, Sir, that the 
Province of Alberta have tried this type - what you propose- under an in- 
come tax , aS it were. The Province of Alberta found this unsuccessful; 

MR SINGER: The golf clubs? 

MR HEPDITCH: Yes, and this was tried in around I 
think 30 municipalities; it was also tried in Germany in the Republic days 
back about 1936 under Von Hindenberg, and it was removed from the statute 
books because it was found to be unworkable. 

MR SINGER: Why? 

MR HEPDITCH: Well the whole thing about it, Sir, 


when some persons came into power....of course the difficulty for them in 
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Germany, no doubt,and in other places too, was because of the inflationary 
spiral; when they sold their land, they were owing pr«ctically all the 
money that they received in capital gains- they owed to the municipalities 
or in Germany,to the State Government, and they removed it because it 
doesnt seem to be workable. 

MR SINGER: Well I wonder, Mr Chairman, if the rest 
of the gentlemen here seem to feel as Mr Wilson does that the farmer isnt 
really being too badly treated; we've heard a lot of complaints about this 
problem from farm people. 

MR HEPDITCH: Myself, personally, 1 feel the farmer 
must be protected; somewhere along the line we've got to give protection 
to agriculture, and give exemptions to the farmer. The urban sprawl is 
encroaching and bringing services that the farmer cant pay for, and I feel 
that somewhere along the line we have to give some protection because lL 
cant see the back forties sending kids to these schools; and I cant see 
where any farmer or any farm can pay for certain services such as todays 
education and universities; and I cant see that the farm land itself is 
directly for schools. Somewhere along the line we've got to 


push some form of taxation- what form it's going to take- 1 dont know; 


put I do believe...there have been studies make in the United States, at 
present by Marion Clewson, studies made recently on all forms of taxation, 
and it was published by the John Hopkins Press,1960- 1 forget the name of 
the book- but here are studies on this type of problem. Years ago we had 
an agricultural. community and an agricultural economy; today we're in an 
industrial economy, and our taxation laws are premised upon the agricult- 
ural community; and the whole basis of our taxes- the base is outmoded, 
and we may have to look for a different form of taxation. 

MR BECKETT: Have you any suggestions? 

MR HEPDITCH: Any suggestions? Yes, 1 think we should 


abolish the real property tax. 


MR SINGLR: What alternative? Income tax? 
MR HEPDITCH: lly afraid sow 
MR BECKETT: What do you think of a poll tax? 


MR HEPDITCH: Poll tax, no; we've had poll tax-l feel 
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they are antiquated.. 


MR MORROW: Oshawa doesnt think so. 
MR THOMAS: Well the Council was divided. 
MR HEPDITCH: Well I think poll taxes are ridiculous 


they cost more to collect than we receive, 

MR BECKETT: Well wouldnt you thn get a revenue from 
roomers in rooming houses? 

MR HEPDITCH: Yes but how can you administer it? I 
mean it would cost you more money...we have had poll tax and this is an 
outmoded form of taxation coming from the Doomsday Book and beyond that. 

MR MORROW: What about these five and six families 
that live in one place? 

MR HEPDITCH: Well this should be done-somebody made 
the suggestion about apartment houses and private boarding houses for 
business assessment, and this ought to be done; but speaking off the cuff 
it is' something that ought to be studied.as well as total taxation. A 
grant should Desmade to the university for ia studyoion taxation, Because 
our taxing statutes go back to the horse and buggy days and this is a 
sputnik age. 

MR BECKETT: The City of Brantford doesnt agree 
with you about the poll taxes. 

MR HEPDITCH: Well no, but I dont agree that we should 
increase the poll tax. I fecl that it would cost more than you get to 


administer it properly... 


MR MORROW: I'll agree if they put it on females 
as well as the males. (laughter) 
MR THOMPSON: Mr Chairman, this Committee came here 


today with the idea that we might not disagree with one another, but I'm 
just about: ready to: do that. I-dont think the income approach is the pro- 
per thing; I dont think it is sufficiently stable. I think property has 
been the stable down through the years, and it has been the only way the 
municipalities have been able to bring forth a budget every year and have 
done this with continuity. And I dont think we can or should take this 


approach unless there is sufficient evidence to show it will work; 1 dont 


se 
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think we have this evidence; it may or it may not work successfully. 
MR BECKETT: Then you think the land should pay all 
the cost of education? 
MR THOMPSON: Perhaps not- perhaps not but isnt the 
Province of Ontario giving educational erants right now? 
MR BECKETT: I mean apart from that- should land it- 


self pay for the balance? 


MR THOMPSON: tes, “Ide: 
MR SINGER: Is land really more stable than income? 


in the time of depression, your land values go down and it is taxed too 
high; people “lose their’ lands; in running the country it is éssentially 
on income tax...couldnt we also run the municipality? 

MR THOMPSON: You see it doesnt happen just that 
quickly- as quickly as... 

hR SINGER: You run Canada and we run Ontario sub- 
Stantially on income tax, individual income tax and corporate income tax. 

MR WILSON: Mr Singer, I might say we had municipal 
income tax in 1933 in the depression, and it was removed. It was shortly 
before I started with the Township of York, and our files were full of 
ineome tax returns, mi I understand it was one of the most difficult 
jobs to administrate, they tc’l me, in the Department. 

| | “MR SINGER: Weli the other side of the coin in that 

era in all of Metro municipalitics- they all went into receivership because 
because was not only the income tax not producing anything, but the real 
estate tax wasnt producing anything, al] except Swansea and what was it? 
Forest Hill, Swansea and Toronto. 

MR WILSON: This was quite true but most of those 
municipalities recovered later; in the township of York... 

MR BECKETT: They reeovered by making a deal. 

MR WILSON: By selling their land- this land was 
taken for taxes I guess and in the Township of York, we were selling 
300 , 000 - 400,000 worth of land a year early in '38, '39; but all our 
vacant land was being picked up and we were paid for arrears in taxes; 


I was particularly concerned with it because my parents lost property in 
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the depression. 

MR BECKETT: Getting back, Mr Wilson,to thepoll tax, 
we'd like to read a note from the Ontario Chamber of Commerce in regard 
Lonpolu tax, irs. Rowan will ‘read Tt. 

MRS ROWAN: "Poll tax or payroll deduction tax-We 
recommend that serious study be given to a form of poll tax which would 
be administered by employers, and this would consist of a compulsory de- 
duction of say, 50¢ per week from each employee. Such tax, if put into 
effect in Ontario would produce $55 million per annum; the income from this 
tax would be paid to the municipality from which it was collected, thus 
there would still be some corelation between the number of people working 
in a municipality, and hence the surplus to be provided would then go 
back to that municipality. It would thus have the advantage of extracting 
from non-residents some part of the cost of roads, police and other serv- 
"aces used by commuters, and it would be easy to collect both for the emp- 
loyer and the municipality. The tax could be applied to those persons 
earning above an established income, say, 41500 per annum or the equiv- 
alent of ,; With no minimum income requirement, these special 
taxes would raise approximately, at 50¢ per week, $58 million; 30¢ per 
week, $35 million; 20¢ per week, $23 million; 10¢ per week, $114 million; 
5¢ per week, $52 million. Of the thirty cities in Ontario, only twenty 
CORTE Tal tax; none of the separated towns do so. The poll tax, unlike 
the payroll deduction tax suggested above, is unproductive and is not even 
selective. If the payroll tax were introduced, poll tax might well be 
abolished. None of the alternate sources of income suggested above would 
be adequate to make up the loss of revenue should the business tax in its 
present form be abolished. We would therefore recommend a differential 
assessment or a differential tax rate could be used in conjmetion with a 
payroll deduction tax." 

MR BECKETT: That's Chamber of Commerce. 

MR WILSON: Well it certainly would have merit over 
a poll tax; it is another means of seeking revenue from the people- an- 
other taxation form, and I dont know whether the public are taken, so far 


as the various forms of garnering money from them, and they may take this 
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with a little more difficulty than they took the sales tax and the other 
taxes that we are imposing on them. I feel one person can only take so 
much in various forms of taxation; and some day there'll be a hue and cry 
about it and whether this would engender it or not, I dont know. But 
rather than increase the sources from which we receive revenue, by in- 
creasing taxation levels or types of taxation, I think we should endeavour 
to decrease them. I suggest it has been made for income; I'm not sold on 
income; I believe we should have to have a property tax, but 1 believe the 
oroper taxation is on property and income- both property and income, a 
combination of the two; and I dont think 1 would like to personally inves- 
tigate any further fields of obtaining money. JI think you're going to 
Sate the public in this field, and they may take exception to it. 

MR BECKETT: This might take the form of helping 
the small business man; dont you think the small businesses in the Pro- 
‘wince need some assistance...of course that's not a question for this 
committee to deal with methods of taxation. But it might consolidate and 
simplify the method. 

MR WILSON: I idont’ think so, Sir, it is another 
form of taxation and you might increase the number of difficulties that may 
arise from that; now granted it may be easier to collect than the poll tax 
but as you have outlined in all those..what was it 14 cities collecting 
poll tax- now you're going to all the individual business men in that 
particular municipality and burden him with another form of taxation; at 
the present time they have holiday pay to look after, they have deductions 
for income tax purposes to look after, unemployment insurance etc and now 
there's going to be another tax. | 

LR BECKETT: He might be relieved of the business 
tax cthougn. 

MR WILSON: Well should he justifiably be exempt from 


it? 
MR BECKETT: Well business tax before 1904 was only 


to license people. 
MR WILSON: Well if you increased the licensing in 
per quantum to what he pays for business assessment, I dont agree with it; 


and I dont think the municipalities would agree to increase the licensing 
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to that extent; and the form of revenue that we receive as far as business 
assessment is concerned throughout the Province, 1 suggest, would be very 
close to the figures as submitted here by the Chamber of Commerce. Why 
interfere with something that has been accepted? 

MR BECKETT: To find more revenue than we have on 
the present basis. 

MR WILSON: I agree with you on the present basis; 
that's why we suggested that the basis be changed, be consolidated into 
four particular ages: that we drew up and feel are very very fair, acc- 
ording to our investigations. 

MR CADE: (opt mike engifely) :tas-seend i. Gant 
see too much wrong with the business assessment because frankly, + dong 
think anyone is suffering; it's either poor business or poor management, 
and not enough. capital’ and not just ’‘taxation;l must say on the subject... 
matter of the farmer, that they should have some relief; it isnt so bad 
in rural townships, but in semi-urban the school rates are six or seven 
times the,.amounta.«. snc. «And I feel there should be some relief for farmers. 

MR BECKETT: What would you think of adding the word 
school" to Section 37 as an exemption for farms for certain services- 


to put"school" in there. 


MR CADE: I'd certainly have to be in favour of 
that. ? r 

MR BECKETT: Then somebody else has to make it up. 

MR CADE: Yes, that's right. 

MR WILSON: Well Mr Chairman, in relation to your 


question to Mr Cade that school should be an exemption for farmers, I 
personally would have to disagree with this for this particular reason. 
Il admit the farmer is not using or utilizing the schools to the same ex- 


tent as he has tied up in property value in ccmparison let us say with 


an urban residential property; but I certainly dont believe that he 
should be exempted from school tax, and that is what you are sugsesting 
here. If it was a suitable percentage of his tax, then I may go for it, 
but I couldnt agree that Section 37 should have the word "school" added. 
I think then he would be receiving something and contributing nothing 


towards it; and you'd have every other rate payer in the municipality 
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who wasnt a farmer, objecting to it. 

MR CADE: Mr Chairman, I didnt understand it was 
an entire exemption- I thought he would be paying on the house and the 
portion- ten acres was it, or some portion of land. 


MR BECKETT: That would be 50/ 
MR CADE: Yes. Regarding those dormitory subdiv- 


isions, too, and those semi-urban subdivisions, I dont think it is fair 
Por whe Laermer to nave to kick in say for his whole farm lands ss. iiewes ‘ 
we have farms down there say 2500 acres, say .....and instead of 50 mills, 
Tae Madi rare 18.09, or 75, or 60: ag te the City of London. . eae yes 

MR WILSON: Mr Chairman, I might say that to me... 
Mr Cade has mentioned these dormitory municipalities and we also have the 
industrial municipalities; these sometimes are rural by nature and we find, 
particularly in some municipalities where we have individual school sect- 
ions, a variety of mill rates, applicable to all the property in the mun- 
icipality. You suggested, Sir, what we thought of county assessment; l 
think there's some reason to assume that we could have some form of county 
taxation. Now it might be tied in with the assessment; but there's reason 
to assume that we should have it where we could level off the burden of 
overall taxation to all persons ‘within that region or‘area or county for 
certain purroses; now this may be for schools; it may be for police on a 
ecedan pars and so forth. 1 feel myself there's reason to assume that 
taxation in this manner is a necessity, and that it certainly would even 
off the load. And we would then have the farmer demanding as much 
so far as education costs and the excessive costs that he pays for tax- 
ation. Because I do believe that on a county basis, it could be levelled 
off, or a regional basis, whatever was set up. I think this could be 
levelled off and he would not have to pay as high taxation. I have in 
mind in my own particular county in a particular municipality where al- 
most 65% of the assessment is industrial assessment and this is a rural 
municipality; and their school rates are very low in this particular sect- 
ion, particularly where the industry is. I'll grant you that they do 
make a grant to the other school section, but not in proportion that they 


should be doing; and as a result the others have an excessive school rate. 


wa SH? 
They're in a wnion school section- adjoining union section where they 
cant receive any grant from the municipality. And I do believe that if 
this was levelled off that there wouldnt be this trouble with the farmer 
paying the excessive educational tax on all his land today. He would 
probably pay a little higher than he did before, but not as high as at 


present. _ 
MR VAN RASSEL: Your suggestion might be feasible to 


determine the amount of land and buildings in excess of the normal resid- 
ential... and the farming land and the buildings in excess of his residence 
and I dont think the assessment would be too difficult requiring two col- 


umns...that's all it would require. 


MR BECKETT: It is interesting- we had a deputation 
here where one of them suggested- it was a farm organization- that if you 
were going to give owners of buildings the right to have a rebate for vac- 
ancy, then a farmer should get the same treatment when there was a crop 


fas lure, 
MR WILSON: The difficulty is what is or what is 


‘not averop failure. 

MR BECKETT: What is? 

MR WILSON: Yee, it,ig. pretty difficult, yeirace 
say what is and what is not a crop failure. l come from the fruit sect- 
ion and very often you hear them crying about their crop and yet to some 
Bie else they'll say, they've had a pretty good crop. 

MR HEPDITCH: One comment, Sir, if my ears served me 
right, I heard Mrs Rowan say that regarding the Chamber of Commerce pre 
posal, that this money would be paid to the municipality for which the men 
were working, is that right? 

MRS ROWAN: (reads) "Such a plan if put into effect 
in Ontario would produce in excess of $55 million per annum. The income 
from this tax would be paid to the municipality in which it was collected; 
thus there would still be some corelation between the number of people 
working in a municipality, and hence the surplus to be provided ........ 

MR HEPDITCH: Ah, that is it. What about education? 

MRS ROWAN: "Tt would thus have the advantage of 


extracting from non-residents some part of the cost of roads, police and 
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other services used by commuters, and it would be easy to collect both 
for the employer and for the municipality." 

MR HEPDITCH: Well 1 take issue with this because I 
believe that one of the services , and they didnt mention an appropriation 
and this happens in the municipality in which they live, that is they have 
to educate their children; and 1 cant see ...this is one of the groups to- 
day that you'd have to assist-the fringe areas. This is the reason for 
Metro, and I feel this tax, while it may have merit, and I am not saying 
it has not merit, but the tax should not be paid to the municipality in 
which the men work, but to the municipality, or a proportion anyway, to 
the municipality in which they live. This is the reason why business coll- 
ections...business taxes probably is a low tax where people live...now if 
we never accept this urban sprawl, all right; but if we do accept this ur- 
ban sprawl, then the municipalities where this is taking place must receive 
some measure of tax relief. 

MR QUANCE: Li ds di keno mefer to, Section 2 ot tie 
Assessment Act where it says:in the Municipal Act or in any other general 
or respective Act of the Legislature or any by-law passed under any such 
Act, the union rate or any special rate ......is to be calculated and 
Levied-upon the whole of the assessed for real property, business or 
other purposes under this Act." Now it has been sugsested by several to 
this Cormittee in other Briefs that you have mentioned this afternoon 
that there should be certain exemptions, but our Brief holds that Sect- 
ion 3 should not be changed. It should be on the whole of the assessment 
that is made by the assessor. It has been suggested in one Brief that 
assessment should be made at actual value, and it should be left to the 
Council of the municipality to determine the percentage of that assess- 
ment that would be used for tax levy. Now one reason for assessment is 
that an assessment has been taken of actual value and 100% used fortax Sevy., 
there's a relation with the assessment for grant purposes, or for equaliz- 
ation for raising county rates and so on. And if we interfere with any of 
these others, it's going to take the clerks of the municipality for tax- 
ing purposes, practically the whole year to analyze the assessment roll 


...that's been prepared to determine how it should be set up to provide 
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the money for the different bodies or Boards. Now this is true. Our 
Brief also suggests that there should be no change in Section 37. It has 
been suggested in Section 37 that it will help to relieve certain expend- 
iture, for police protection, for fires, for oiling and garbage collect- 
ion and certain other expenses. It's getting today that the farmer on his 
farm property is getting all those services; as far as fire protection is 
concerned, especially in South Western Ontario, we get more calls at the 
Delhi Fire Department for grass fires than we do practically for anything 
else. It has also been suggested by industry that they dont send children 
to school; they dont require police protection or fire protection- I be- 
lieve the oil companies have made this point. What happened up in Little- 
field Township when ten miles of line blew up there. The fire and police 
were the first services called upon; in Oxford County, where we have the 
Union Gas Company, and several other gas companies drilling for oil- we 
get fires every year and we get called every year. As far as business 
assessment is concerned, the business can very well take care of that- the 
tax they require under business assessment- all they do is put that into 
their prices and the consumer pays it. But the person who owns his home- 
he pays it) muttor-nrs pocket. 

MR BECKETT: Thank you. Now is there any other 
point that you would like to make, Mr Wilson? 

MR WILSON: There is one other thing in regard to 
transmission lines- as you know we pointed out to you that in our opinion 
the assessment of these pipe lines is not at its actual value or a percent- 


age of that; similarly, we might point out to you that there's no business 


assessment on this; and in this way it is different from any other type of 
industry we have. I might say in regard to the Gas Companies, there is no 


business assessment on lines running along the streets. Now it is our 


opinion that rather than being down graded, the rates of the distribution 


lines should be retained or increased and the transmission lines should 
be also, and they should be assessed for their actual value. 

MR TAYLOR: Mr Wilson, have you ever considered 
site valuation? 


MR WILSON: Site valuation is coming very much to 
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the fore at the present time. I remember reading a series of four art- 
icles on that in the Canadian Tax Foundation Quaterly (chit chat re author) 
I havent made any great study of it; I understand, of course, that the 
Province of Alberta at that particular time had site valuation and at the 
present time...but 1 dont think quite frankly ...it's a single tax on 
land, basically that is what site valuation is. 


MR BECKETT: In other words you wouldnt tax improve- 


ments? ; 
MR WILSON: Well...l suggest to you that here in the 


City of Torontoon King Street, you have the Bank of Commerce on a very 
small parcel of land; next door-just down the street, you have several 
properties and their land value was...they're all related to one another 
they're very close to each other. Now if you didnt assess improvements 

on land, it would mean that your buildings could go up to tremendous 
heights and you'd get no revenue from them at all- only on the land being 
used. And no matter how high the buildings were nor how many they housed, 


you still wouldnt have to pay any more on them than the site they are util- 


izing. 


MR TAYLOR: Partly controlled by building ;... 

MR WILSON: Yes, partly controlled by building but 
at the same time, in your residential, your ordina:vy person who wants to 
live alone, would in effect be penalized because he would be paying on 
the p Acts value- the same amount of land right next door to the apartment 


with no consideration of the improvements on the land. 


MR TAYLOR: What are the modifications of that plan? 

MR WILSON: i'm not sold on site valuation in any 
way shape or form... 

MR TAYLOR: In Pittsburg,Penn. there were a couple 


Siew ns 
MR WILSON: -» I dont know how they're treating that 


I didnt make a study of it- I dont know how they're treating it in respect 
the improvements that are on the land and increasing the site value by 
those improvements. I think in a round about way, they are actually tax- 


ing those improvements. 


MR VAN RASSEL: One thing about site valuation, errors 


in judgment of valuation are greatly magnified...and it is something to be 
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very careful of. 

MR WILSON: That is one of the reasons, by the way, 
Gentlemen, that we suggest 1960 values in our Brief, for the simple rea- 
son that it would magnify any errors that we have been making, and after 
all, we are human and do make mistakes, And there would be more revenue 
attainable, we sugeest, if we are using the higher value year at the pres- 
ent time. Similarly it gives the tax payer a more reasonable way of comp- 
aring their assessment, and we think this is important. Today a taxpayer 
receives an assessment where he is shown a value by the assessor of approx- 
imately a third of the value of his property; aid he leoks at Lb seand aseneu 
too concerned, but he certainly knows that this is a lot less than the 
worth of the property, and he says: Where have Il got to appeal? But if 
we were working to closer values, then he would be more interested; he 
would come to our office and check our assessments and compare it with 
ethers far more than he does at the present time. 1 therefore think that 
would be a good thing for us and for the property owner. 

MR BECKETT: You think you'd have a more contented 


‘taxpayer? 
MR WILSON: Well I think that's true; we have a lot 


of contented tax payers and they shouldnt be contented. 
MR BECKETT: Well 1 thank you very much, Gentlemen, 
to me it is the most important statute we have on our books. And if you 
have any other suggestions later on, please write and tell us. 
MR WILSON: Mr Chairman, if I may say, if at any 
time you desire our presence here to discuss any case you may have, we'd 
be only too pleased to come to exyress our opinions and we certainly app- 


reciate the opportunity of appearing here today. Thank you. 


MR BECKETT: Thank you very much, Gentlemen. 
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THE CANADIAN LIFE INSURANCE OFFICERS ASSOCIATION 
HOLLIS E. BECKETT, CHAIRMAN 

Ma BECKETT: Gentlemen, it is 10.30 and we have 
with us this morning, the Canadian Life Insurance Officers Association. 
ir Tuck, would you like to come up here and you may proceed in any manner 
you Care toi, 

Mk TUCK: Thank you very much, Mr Chairman and 
Committee Members,for giving us this opoortunity of presenting our views. 
I am the spokesman of the Life Officers Association which is the trade 
association of the Life Insurance Companies. With me is the Associat- 
ion's Vice President, Mr B, T. Holmes. Mr Holmes is also Chief Actuary. 
Also with us this morning is Mr W.J. Adams, a member of our Taxation 
Committee, Vice President and Secretary of Canada Life; and Mr W.T., 
Morgan, the Association's Assistant General Counsel. Now this problem, 
of course is not a new one. You have heard from us and from others be- 
fore within the year- I think ours...our first representations were made 
ten or twelve years ago, and we have since discussed the matter with the 
Ministers and Deputy Ministers and the Advisory Committee on Municipal 
Affairs a couple of years ago. I believe, Sir, you have copies of our 
aohea lent. Mr Morgan also has copies that we might pass around of the 
submission we made to Mr Cowling's Advisory Committee on Municipal Aff- 
airs with tables of figures. (copies passed out) Our submission is a 
very brief one- first, we say who we are and we say that our companies 
have 45 offices and 450 branch offices in the Province; then we say we 
are not taking a position against business tax of course; it seems to 
be necessary, but our strong feeling is that it should be based or a 
single percentage of reality assessment and not on the present classif- 
ication system. This system was determined 60 odd years ago and it bears 
some relation on the ability-to-pay; we dont think this should be so to- 
day; and we dont think that any classification could ever achieve this 
end. I am sure you are as familiar as we are with many of the problems 
that have developed over the years from the inequity of the system. 


Municipalities and some rather important ones have recently inaugurated 
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business tax assessments; Vancouver, about ten years ago put in the 
flat rate system rather than the classification system. We're not in 
the top category- that's reserved for one important business- the dis- 
tilling industry, but we are in the number 2 Category, along with the 
other financial institutions. ‘ie see no fairness in our being put in 
the 75% category when there are other forms of business down the road 
at 25/5, We've encountered a rather interesting instance of discrimin- 
ation that is new; one of our competitors in the health insurance field 
PSI, the doctor sponsored pre-paid medical plan- this organization has 
been vaying business tax, we believe, under a lower category than we 
have; but recently they took the City of Sudbury to court and they said 
trat PSI is not a business; it doesnt have to pay any tax- any business 
tax. The court upheld this contention and in checking with the City of 
Sudbury, the case is not being appealed. 1 believe that relatively 
few dollars were involved in Sudbury-it's just a branch office. And we 
we believe that PSI will take the position that everywhere, including 
Toronto, where they have their head office, that it is not a business 
and not subject to business tax at all. And certainly we regard PSE vas 
4 competitor of the insurance companies, and we dont think it should be 
in any preferred position because of its constitution, to let's say a 
epial eines insurance company. This is, as 1 said,a recent indication 
of the inequity of the system which is becoming rather tense. We dont 
see any more justification for a graduated classification in the busi- 
ness tax system than in the real property tax field. Both are levied 
to pay for municipal services, and most of these services do not vary 
greatly depending on the type of occupant. Now, we're very conscious of 
the fact in the discussions we've had with other groups that a change 
over to the flat tax system would present problems in some municipalities; 
and our suggestion is that the Bill should be drafted and the change made 
and a period of time given for the slide over to the new system. If a 
~ change-over to the flat tax is not possible, then we do urge most strongly 
that we should be in a lower category than 7510... Wes ace 

MR BECKETT: Right there then, what percentage do 


you suggest? Or have you made any recommendations? 
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MR TUCK: Yes, we think that our percentage is 
the minimum applicable to any type of occupier of office space. 

MR BECKETT: Such as solicitors? 

MR TUCK: Yes I would say such as solicitors;we 
dont draw any more heavily on municipal services; we dont create any 
special problems respecting ordinary municipal services, such as water, 
sewage; we dont draw heavily, even on roads or transportation. Our 
offices do not attract great numbers of the public, requiring parking 
accommodation for automobiles and so on. Therefore we just dont see 
why we should be inahicher category than any other occupant of office 
space. We point out the nature of our business-the fact that the peo- 
ple,who use our services, pay ordinary taxes like all other citizens and 
we operate simply as a vehicle through which they can exercise thrifty 
instincts; and we dont think there should be any special penalty on 
them for this. And the penalty does fall right on the policy holder. 
Our companies are largely mutual in character; a very substantial part 
of our business is written by mutual companies,and the stock companies 
write a great deal of business on the participated plan; so that busi- 
ness tax simply means that the cost of our insurance to the policy 
holders is directly affected by the amount of the tax. This may not be 
so in the case of other financial institutions which are operated on the 
normal: capital stock basis-not on a participating basis- but be quite 
sure it is so in our case. Now the second document which begins: - "To 
Mr Cowling's Advisory Committee, the comment was made to us that it 
might be helpful if we documented the tax which the business tax levies 


would pay in some typical Ontario municipalities. And we had said to 
the Committee that we understood that in a large Ontario municipality 
a study had been made by the authorities as to what flat rate would have 
to be used, if the categories would disappear. This study revealed that 
3 hO% rate would produce the same as the same as the rated grades now 
do, so using that as a base, we prepared the figures that you see on the 
second page for Toronto, London, Kitchener-Waterloo. 

MR BECKETT: Just while you're there on the rates, 
we compiled figures and Mrs Rowan will tell you in what percentages we 


have calculated from Briefs received...over 4hOO Briefs received from 
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different municipalities throughout the Province. 

hLRS ROWAN: We circularized all the municipalities 
and received 400 replies of which 349 were usable. In analyzing those, 
I found that the medium percentage applied as follows: Metropolitan 
Toronto - 47.6%; the others cities - 44.52; separated towns - 45.6%; 
towns = L2.7h: villages - 33.9); townships - 33.3; improvement dist- 
ricts - 34.723 and taking a combined figure, the medium percentage for 
all those municipalities was 35.8%. That's the basis for their assess- 
ment. Now when it came to taxes collected, it was found that the total 


for the number of assessments and the amount of tax levied, that 60, 
was the most productive; it produced 42.3 of the total tax. The next 
one was the 25%, producing 18.57; followed by the 50% which produced 
16.1% and the 75% group which produced 15.7). 
MR TUCK: Do 1 take it, Mrs Rowan, that business 
paying on the 60% basis, produced 42.3 of the total business tax? 
Mis ROWAN: Yes, L2.3% of the total. business tax. 
MR TUCK: And the category we're in produced 
15.7) and the distilleries vroduced 1.1? 
MRS. ROWAN: That! s» right.) .Out: of) nearly, 400 .mumic= 


Lpalities «, 172 
MR TUCK: That's very interesting. It gives a 


figure of 35.8 > which is no doubt considerably more accurate than the 


10,5 we Used. vs 


MRS ROWAN: Yes, but of course your survey was 


taken in a more urbanized locality where you get a higher medium percent- 


ae. iz 
MR TUCK: Well our 40, should probably have been 
L3 or bh. oo PAL 

MR BECKETT: But you were within the range. 

MR TUCK: Yes, Well on page 2 of this submiss- 


jon to the Advisory Committee, there is set out in the first column the 
1958 tax that we paid under the 75) basis, and this is separated into 

| head offices and branch offices, the three municipal areas combined, 
$781, O00 for head offices and ‘3108 , 000 for branches; and then the 
re-calculation on the LOw basis, showed that this would drop to a total 


of 474,000 for a saving of ¥415,000. Now this survey wasnt of all our 


es, 


oe, 
ssoakvort odd puccuotie ee tise 


‘pbid? feo totum sit Lip. bestishierts ai! 
+ ygeeda aitayvisne al iehdsay. ssw Pat fo titw..to ae 

r a \ ui 
| Ma dtidaondel iawolled apf hearings sagepo tom, mit hem oe aoe ; 
¥\ $D.5A & eenad Bebe igcos tee shill aires ayedto edit pa va 


we § eh dae Ee ais —— ‘5 ag We, i oat on 
TTGin TMNOVOIGAL oytalt = aopigawost P49, Cia sang Llivng ht, 
> - 


i a 
own: benbdmas § SAfass bre. ee 


= 


~e292an “Sent tal efesd sda elagal «3 yeh aay eerdi feado eaoeuee 
| Bi ‘ett Sav ett ilseto time 


sega? snd son iy i iS" ti A b> {Lf 
7) 


oo Bake? oc sien ht not ae 
y Cis m4 # stg ro. ae | Yrers ren ; an e NUnE R« i . 
eo LRAT ,hotve!l ysi"4 nome, of bat Stnhumesabarn: To age 

a a) arty ower’ Ceatad ante Fe Sab be f f " p 

BRO Ge oxy KBI04 ONS Te 4,28 Dao hete tL. ater boae wee 

rf As . 5 ¢ aCe: ae fe Dib Fae 
vA 1} Y ? { ¥ J Oe t we rs cae i iki i hed 3 oes at 
i he “ev aid: 
MLGNO GRRE: Liew, swt Lob oad Pee | “aout ia 
t 
2 airs e: a tate ru ‘ J \ beaoesn ye = eoor AON orm ' 
. Pee } ‘ 5 . re nm 0D ‘ die tay *\l = Bi IY fi RS a 


| pa avo Gan | a. eT ‘ > | i Tol Vi wT o 
Re de Std La Ls 4 Ao? en ee a 1 ernek sg i, ay Wye 
: 1p 


roe i. ar _ P : aes 
4 , ni u “ oH } ri Pig Hah ne rT fot 
H r er ~~ > . r - 
L nD ony BOLTS LEIS 
me i : ni i ) oat ra ne y * fr 
* 
j ‘3 yee hry ea t A fi 


oy eh cree ‘tr treet (eat LP) a Crit 


- als ante ' aa ‘ ny ‘ . +” ae a Us 
“ +4 oft iy ab ah " ‘+ ry “°¢ ‘ “ 1 Ae ~. a 
a y Stoiw yvttipool psatnedyr 
i’ = 


4 
t 
a 
= 
=<] 
— 


Sonat oft attdiwessse baw cos ites 

‘San AY ntdviw onse yoy gue -: >i SMaIaE F 

epetod kd r.¢ ‘tr \ =e vv rt j “ Vv ‘ ; = 
a > 7 al a + 71 4 oa +n? = are) 


Loe mie hy + ae¢ } - ; te : ; 
| Oy ite she or a7 ff do tse ef seats 


(9879 Trimod vos tit 


‘ ont V@OTE'Is ’ Ie aor ‘ as recn an -. of 
: (SESER GO) ait? Sarr; hates 
, 4 
¢) gh anedinos. & 


Seto Jsatatnyn ageic Mn, 90 2236 Asnaad 2 
2A? dent boas. ;podersad «0% 6a 16) ay hie BSG oe - se f 
oe ee Gon proba reeey <7: 
| ” 
fhe 20 vere ysvine Bids oro “ye 


it. _ oh i 


601 
190 companies, but it was of 19 companies that produce 83%) of the busi- 
ness, which we think is fairly representative; increasing that by add- 
ing in something for the others,you'd bring it to a total change of tax 
on the basis of changing 75% to L,O% , ee a little better than half a 
million dollars- all going back to the 1958 tax. 

Mk THOMAS: Just about half. 

MR TUCK: Yes. Now how much the municipalities 
would make up in the categories below...now below 40%, of course we have 
no means of making a calculation such as Mrs Rowan has made here. Now 
Mr Chairman, that's all I have to say; possibly Mr Holmes would wish to 
supplement it, and Mir Adams. 

1iR HOLMES: ir Chairman, 1 think our Counsel pre- 
Ssenteds ours rastavery; cleariys) there*s gust. one: pointheorcurred, tormeras 
he was speaking, that the companies represented in our submission of 
figures here, as he has said, represent the great bulk of the life in- 
surance business in Ontario. The municipalities...the three municipal- 
ities selected-in looking at those figures, you should remember that 
these municipalities are the municipalities where largely the head 
offices of the companies are-these are the municipal areas that would 
be mostly affected by the change such as we are recommending. 

| MR TUCK: I think the only other municipalities 
eerte we have head offices is Ottawa, one quite substantial one; King- 
ston, a small one; Hamilton, a couple of small ones; I'm speaking of 


life insurance companies. 


MR HBOLMES: There are branch offices in other cities; 
these are the head offices in the municipalities. 

MR TUCK: That's right; the impact of the change 
would be far less in the other municipalities. 


MR BECKETT: Mr Adams, have you something to add. 
Ma ADAMS: I have nothing further to add, Mr 
Chairman, but I would like to perhaps emphasize one point Mr Tuck made 
insofar as the life insurance companies are concerned, to point out the 
essential difference from other financial institutions. Most of the 


life insurance business now is coming to be a mutual company-it has no 
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Shareholders; there are no profits. It's merely a medium through which 
citizens can protect themselves against the effect of dying too soon or 
living too long. The cost of providing these services is just as in 
any co-operative-the straight division of cost between t he various 
policy holders, so that this half a million dollars we're talking about, 
this differential between the 75% and the 40% is a straight additional 
tax on thrift and the premium could possibly be reduced by that much 
almost automatically; and it's seems most unfair and inequitable there- 
fore that people who are already paying their share of taxes in other 
ways, just because they have the foresight to provide for their depend- 
ents to prevent them from becoming a charge upon the state, should be 
faced with this substantial additional tax over and above what other 
business are paying; and even though some of the companies are stock 


companies, I might point out that that doesnt really affect this argu- 


ment, because most of life insurance is bought on the mutual basis any- 
way, even in the stock companies; and by federal legislation, the share- 
holders in those companies are restricted to a very small percentage 

ob -protit:om that... the toreat,pbulk.of47i.t,.from,90%-to 97470 must go back 
to the policy holders; so even in the minority of the life insurance 
business that are stock companies, this same mutual principle applies 
and the taxes they pay, are a direct charge again,to a very great extent 
on the thrifty citizen. Now we submit this is different from any other 
financial institution. It's comparable to the one Mr Tuck mentioned, 
PSI, However, we're not urging, because of that, the life insurance 
business should not pay any tax. Our real Brief is that a graded tax 

is inequitable in any event, and we would suggest a flat rate. Now 
we've been suggesting this for 12 years or more, and each Committee and 
the Ministers involved and so on, have all agreed that there is an ineq- 
uity, but have pointed out, and we realize the great difficulty that 
once you're in that, to get away from it. We submit that if a start 

had been made, say 10 years ago,with just a very few percentage changes 
at the time down from the top and up from the bottom, it would be solved 
by now; and we do urge your Committee now to recommend that such a start 


be made now, so that 10 years from now, this will no longer be a prob- 
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603 
lem. This has been done in some municipalities, Vancouver, for example, 
as Mr Tuck pointed out, and we see no reason why by a gradual approach, 
of say 2% a year, it couldnt be solved in a reasonable time. 

MR BECKETT: You, Mr Adams mention Vancouver; has 
Vancouver a by-law setting up their percentage of tax, that is one per- 
centage for everybody? 

MR TUCK: Yes, it's 10% of something-I forget- 

I dont think the basis is the same as in Ontario. In Ontario it a per- 
centage of the reality assessment. I think in Vancouver it's 10% of 

the rental value and applies to everything. Vancouver had no tax up 
until about 10 years ago-no business tax. And when they put it in, they 
put it in on the flat basis; Montreal is the flat basis too, and I think 
all other Quebec municipalities; and I think many other smaller munici- 
palities are flat, but there are graded ones in some other provinces, 
but ncne of them are as sharply graded as Ontario. 

MR BECKETT: You might say that under Section 427, 
based on the Municipal Act, "a Council may by by-law" .Now this is a 
local option system in British Columbia; whereas in Ontario, "it shall 
be...emay provide for an annual tax,hereinafter referred to as business 
tax, of any person occupying Or using real, property or any building oT 
structure or part thereof,...so and so....the tax be based on the annual 
feavak value of thereal property occupied and used for purposes of such 
business;"and. then they classify the tax and they fix the rate. It's 
not fixed by statute, just by by-law. ‘Jell outside of Vancouver are 
there any other cities in British Columbia that have this tax? 

MR TUCK: Yes, Victoria and New Westminster, I 
believe have business tax-this flat rate; but the smaller municipal- 
ities in British Columbia have not taken advantage of that legislation, 
but have stayed with a license fee system which grew up in that province 


over the years. They have license fees of 25, $50, 9100 and 4300 per 


business. There's quite an exhaustive review of the various provincial 
basis in two of the Canadian Tax Foundation publications. 
MR BECKETT: Yes, we've read those. 


MR TUCK: One was by Prof. Clark of the Univer- 


; ; - RA) . 
abit tag to tout en el 


TA 


Ey ne PITTEG So foolerodieni een 


af STS Ste S16) sud /tee) Baa eee 


yd g 
bf ; a © = 
- at 
<p 
¢ t . at 
I i : 
» ’ - ij ‘ ahi 
4 z 
‘ 4 f vi 
4 & a 5 Wt? 


’ Wwiri PF 
: _ 4 rt Th j ’ v¢ i r 7%, | f 
bi}, | 

3 i x } ¥ F ct ray! 

: : Lue \ : » 

, Bais! Lio 

rp i Lig ect we ab: Li ic . aiid 

ints fe t + « Came aed | {% re | 
eqGi<cse F [ a 


‘ig 
: | 4 ~~ wen @ ' — ag yu a 3 a 
ay Gel -ecHRVON. : Si) 7 vu & fore l ol ie eS eee 
* 


¥ eo - , . ® ra - : rf, ‘i = U 
AL FONG ibe : APF #4) ss ot é . fal ae i v2 & ee J c 
“s 
_° og Gi DAB MAL < st , sree} ‘ot 


febon is. TG. Avo fe att “Jee warty op a fe ie 


i> . sao wet 4h ae net 


bal ina be aon adie vd aGm. del 


604 
sity of British Columbia and a more recent one supposed to be by Mr 
Fennis, is it, the municipal expert. 

MR BECKETT: Then if these three municipalities 
lost this half a million dollars business tax, where would you recomm- 
end these municipalities levy that amount? 

MR TUCK: We go for the flat rate, the medium. 

MR MORAOW: The one coming down from the top and 
the others coming up from the bottom. 

MR TUCK: Yes, over a period of years. fThen,as 
Mr Adams has said, this will be quite an adjustment in some municipal- 
ities to absorb in any one year, but if some have more in the high than 
they have in the low...it would be an adjustment. 

MR BECKETT: Any members of the delegation that have 
anything to add? Any Members of the Committee would like to ask any 
more questions? I might say then, Mr Tuck and Gentlemen, we have all 
these Briefs from all these municipalities and Briefs from many different 
associations; and the Committee is pretty well aware of the problems. 

MR COWLING: I think the important thing here, Mr 
Chairman, for the life insurance group is that any reduction in the tax 
would reflect in lower premiums for the buyers of insurance. Well the 
life insurance companies fae all the money anyway-they're putting up 
fine big buildings now and in this particular field ie’ going to rerlecr 
the policy holder and I think that's a good point...-. but $1000 worth 
of live insurance just to save »2....(Mr Singer and Mr Thomas both speak) 

MR THOMAS: Mr Chairman, the comparison of the life 
insurance company with PSI is a very interesting one; I wonder why PSI 


is exempt from business tax. (cross talk re this) 


MR TUCK: They convinced the court they were not 


a business. 
MR BECKETT: They convinced a County Judge. 


MR MORGAN: It was Mr Justice Aylen. (cross talk 
re procedure and other cases) 

MR TUCK: And as I said, we checked with the City 
of Sudbury within the last few days, and it's not being appealed. 


MR THOMAS: I wonder what justification there would 
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be for such a legal interpretation of the Act. 

LR TUCK: it was simply a legal interpretation 
of the Act and the question of business. 

MR THOMAS : Just because it is operated by the 
doctors, there is no reason why they shouldnt vay their share; they are 
a very influential group, you know, but if there are profits.... 

PR ADAMS: There is no profit...noone is making a 
profit out of it; the one is controlled by the doctors and the other 
by the policy holders, but as Mr Tuck told you, even if it is a non- 
profit organization, it should be prepared to pay for the municipal 
services it requires. 

MR THOMAS: l agree. 

MR TUCK: tl might say we were a little startled 
when PSI took this course; we had worked for a number of years under 
another disadvantage with this particular organization, in that we are 
subject to provincial premium tax, and that is under statute from this 
Legislature ,and this organization is free from that. I think it rests 
entirely on the Act. Justice Aylen said Counsel for Sudbury, Mr Bruce, 
in a complaint referred to the Constitution of the organization, and 
said this was a business within the meaning of the Assessment Act; and 
then Mr Justice Aylen went one and said it was true that the company 
was incorporated by the physicians and no doubt the physicians benefited; 


but the public also benefited; it was simply an in-between agent of 
subscribers and members. The fallacy in the argument put forward by 
Sudbury seems to lie in the fact that there is no possibility of benefit 
or profit to the corporation itself, which of course is a separate ent- 


ity in carrying on business within the meaning of the Assessment Act. 

In other words, he says that Physicians Services Incorporated does not 
benefit from what this thing does. Well in the same sense, the Mutual 
Life Insurance doesnt benefit because it is owned by policy holders ent- 
irely. He refers to the Corporation; he cites the number of doctors 

and the number of subscribers, and then he says I have been referred to 
some previous decisions, and he refers to the judgment of Mr Justice 
Wells and the Ontario Motor League and Metro Toronto and to another case 


jn Vancouver, and says:- I consider the judgment in the Ontario Motor 
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On 


League case governs the decision. The company I am dealing with can- 
not operate at a profit and this is common ground. Some of the profits 
arising from it may be divisible among its members or the subscribers 
and so on. 

MR BECKETT: Have any of your companies appealed? 


(no) Have they any intention of doing so? 


MR TUCK: No, Mie "Chairman , 

MR MOR..OW: Has PSl followed ‘this along ini other 
cities? . i 

MR TUCK: We-vwould tee.) (9 Lhtile bur retpicen, 


about going to PSI and asking them; the authorities here indicate they 
are aware of this finding. 

MR MORROW: They have a large office up on St 
Plain in. Toronto. 

MR BECKETT: We could. find that. out, for ourselves: 
Any other ouestions? Well Mr Tuck, we aporeciate your coming and giv- 
ing us this information, which along with what we have already received 
from other sources, will be very beneficial to the Committee. If you 
have any further information, please send it along. Thank you very much. 


MR TUCK: Thank you very much, Gentlemen 
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TRE CANADIAN FRATERNAL ASSOCIATION 
HOLLIS E. BECKETT, Chatu an 

Ml BECKETT: Mr Foster would you like to come up 
here and introduce your delegates to the Committee. 

MR FOSTER: Thank you, Mr Chairman. I am Caunsellor 
for the Canadian Fraternal Association whom we represent this morning, 
and with me I have two Officers of the Ontario Provincial Society, the 
Secretary-Treasurer of the Canadian Order of Foresters from Brantford; 
to those of you who know Brantford, know that they have a very fine 
office building in Brantford, Mr Hamlin, Chartered Accountant who is 
their Secretary-Treasurer; and we have the Independent Order of For- 
esters represented by the Vice-President and Secretary, Wharton Hood. 
(chit chat re old times) I was telling the Chairman this morning when 
I walked into this room that it was just 40 years ago this summer since 
I sat in the position of Mrs Rowan, and acted as Secretary of the Sel- 
ect Committee ,that were attempting to revise the Insurance laws of the 
province. Jl was paid 8 a day,each day the Committee met, and that was 
a lot of money in those days. Subsequently, I was appointed Superin- 
tendent of Insurance, the position that Mr Whitehead has held recently, 
and now Mr Richards, of course; and I was with the Department for 114 
years before I found I could do better for my family if I went down 
town and practised law,and I did that in 1935, and that's where I've 
been ever since ;and I became General Counsel for the Life Insurance 
Companies and that position has been pre-eMpted by Mr Tuck, whom you 
have just heard,and he has been with the Association some 20 years; 
meanwhile, during all that time, I have been Counsellor for the Fraternal 
Benefit asic J itetid Uoeled father was the Supreme Secretary of the Order of 
Canadian Home Circuits, morganization that was organized in Waterford, 
Ontario in 1888 or 1889 and had 40,000 members, mostly in the Province, 
. Be rt Caresed or anti Every. 3s 
Mr BECKETT: For 40 years. 

LR FOSTER: Yell this Canadian Fraternal Assoc- 


iation, as a matter of fact,is a few years older-it's now in its 7lst 
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year and it represents some 7 of the societies all the names of which 
are known to you and with head offices in Ontario; and an additional 
ll societies that do business in the Province, but have only branch 
offices here. Those,as I say, you know are the Woodmen of the World, 
of London, the Canadian Order of Foresters of Brantford, the old Pilgrim 
Friends, now called the Reliable Life Insurance Society; the Sons of 
Scotland; a fine French speaking society in Ottawa, Union du Canada, 
and the Mutual Benefit Fund of the Grand Orange Lodge; and of course 
the largest of our Canadian Societies, the Independent Order of Foresters. 
Those Societies all have their Head Offices in the province. Other 
societies are known to you no doubt, The Catholic Order of Foresters, 
Knights of Columbus, the Lutheran Brotherhood, Royal Arcanum, and the 
Sons of Norway, Society of Finland, and other benefit associations 


that number eleven, and one commercial travelling association. 


Mn MORROW: What about the Independent Order of 
Oddfellows? ta 

MR FOSTER: They were reorganized as a life insur- 
company. (chit chat re Odd Fellows) The Fraternal Society,of course, 


is not what it was 50 years ago but I would say there are about 150,000 
members of these fraternal benefit societies that 1 have named in the 
whole of Ontario and their business totals a»rout v300,000,000, which is 
not large of course in terms of insurance; it gives about ¥8,000,000 
a vear in the Province of Ontario from these companies 1 have named.... 

MR BuCKETT: Is it pretty safe? 

MR PO3 Lies inte increasing .@a little bityait ae 
time; there is very little really I can add, Mr Chairman, to what Mr 
Tuck has said on behalf of the companies; the societies are in the same 
position-they want to pay their fair share of maintaining municipal ser- 
vices just like any other organization, profit or non-profit, co-oper- 
ative or whatever you want to call it. I think if anything, the frat- 
ernal societies are a little bit more mutual or co-operative in char- 
acter and by apvearance, but not in fact, than the mutual companies we 
are talking about. In fact there used to be a big sign on the Temple 
Building on Bay Street, which was for so long the head office of the 


IOF fraternity plus insuranze; the fraternity still holds a very high 
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610 
place in the operations of most of the successful and growing fraternal 
Societies; so I'd like to associate myself, as I know Mr Hamlin and 
Mr Hood would, with what Mr Tuck has said and Mr Holmes and Mr Adams 
speaking for them. I'm told, and I havent looked it up, Mr Chairman, 
that one of our societies, some years ago, took the same position that 
PSI has taken, namely that a fraternal or friendly society was not in 
business, and therefore not subject to the tax; but the Legislature got 
around and fixed that pretty auickly; they looked at the definition of 
insurance company and the Act today includes the fraternal benefit soc- 
1ety, SO if my information is correct, and the matter did go to court, 
it was* picked up at the next Session of the Legislature, I suppose, by 
amending the definition to make sure they were included. 

MR COWLING: Are you suggesting they should include 
the PSI in that, Leighton? 

MR FOSTER: I would think it would be perfectly 
reasonable; if you're going to say,for example that the Foresters are 
in business, then the PSI are in business just as much as the Foresters. 

MR COWLING: Sure. 

Ma FOSTER: I dont think there is any argument 
there. Mr Tuck made a brief reference to the Canadian Tax Foundation 
and Mr Finwis.- 24d like to draw your’ attention to the fact that ain ou 
Little Brief, copies of which were filed with you, 1 quote from what 


Mr Finnis from the Canadian Tax Foundation said in a Conference in Nov-— 


ember herelin Torenwolin 19605 .and-Lquote:= (reads!paze? 2, fine 7) Vas 
contend........ not today" In brief, our submission is, Mr Chairman, 
ireads! page 25°5) "Fraternal soeleties. i... ..- 75% category." And I 


take it that the Members are very familiar with the various categories, 
including the 25%; and I hadnt recalled until this morning the omnibus 
clause at the end:- any business not mentioned specially in any of the 
categories in the Section goes into the 25%-it's really an omnibus 


clause. It may be that Ilr Hamlin would like to supplement what I have 


said. 
MR HAMLIN: Mr Chairman, I feel the situation, as 


far as the fraternal organizations are concerned ,has certainly been 


adequately covered by not only the Canadian Life Officers Association, 
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by also by Mr Foster. We do feel that a society like ourselves dont 
make a great demand on the services of a city; in fact we go out of our 
way to try to beautify a city, and in effect, possibly through our efforts 
help the city by doing our share to help increase assessments by increas- 
ing whe value of the surrounding lVand.: We,of counse, dont want to shirk 
any of our responsibilities, but we would like to see some change in 
the percentage figure to make it more equitable. 

lik HOOD: Mir Chairman, I would like to mention 
the fraternal activities which might be of interest to your Committee 
in considering this problem; we spend, and I'm sure all of the other 
fraternals spend a very considerable piéce of our revenue in encour- 
aging Social and fraternal vactivities; and these in turn come back to 
the municipality. Every lodge likes to get its teeth into some good 
benevolent project; it may be retarded children; it may be helping a 
hospital, or this,that or the other thing; so these expenditures are 
not. business in the ordinary sense of the term, and I'm quite sure the 
Committee will appreciate that. I would think out of our budget ...ex- 
penditure budget -of ‘2800 , 000 approximately of our own society, and l 
think the others will have similar ones...in proportion probably, we 


allot 15% to spend im promotion and that sort of thine. 


MR BECMETT: Any questions from the Members of the 
Soares? If at any time, you have any further ideas.... 

MR FORSTE: I think I would like to say one conclud- 
ing word if I may, and that is, in my own experience this matter ...this 


problem is over 40 years, but I dont know when a Select Committee of the 
Legislature has been appointed with exactly the power and instructiors 


that this Committee has. 

MR BECKETT: Mr Foster, I might ‘say that this is the 
first time there has been a Committee like this set up since Confeder- 
ation or since the Municipal Act was first enacted in 1849. When you 
think that under our terms of reference Sfor the purpose of modernizing, 
consolidating and simplifying the Munciipal Act and all the related Acts, 
you see we have a wide mandate. We do appreciate your assistance from 
your organizations; it's quite a help. 


MR FOSTER: Thank you Mr Chairman and Gentlemen. 
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ONTARIO RETAIL LUMBER DEALERS ASSOCIATION INCORPORATLD 
HOLLIS BE. BECKETT, CHAIRMAN 

MR BECKETT: Col Griesinger, would you like to int- 
roduce your delegation. 

COL GRIESINGER: Mr Chairman, we're representing, as 
you know, the Ontario Retail Lumber Dealers Association of Ontario, 
and the Committee today is composed of myself, Mr Dave ProWse, who is 
the Manager of the Association, Mr Bill Wagner, who will be our spokes- 
man and Mr Boake of Toronto. 

MR BECKETT: Would you gentlemen like to come up 
here. Well, Mr Wagner you may proceed; you may read your Brief or com- 
ment on it- anyway you'd like to take it. 

MR WAGNER: Mr Chairman, on behalf of our Committee, 
we'd like to express our thanks for the opportunity to express ourselves 
a bit more fully than our Brief has outlined for us. In promulgating 
the Brief, we tried as much as possible to keep it as precise and as 
factual as possible. Am I to understand that the Committee has not 
read the Brief? 

MR BECKETT: Some time ago. If you'd care to read 
ec again, te is*quite*in order. 

| MR MORROW: Mr Chairman, I think it's a good idea 


to go over it again; perhaps our memories are not too good. 


MR BECKETT: Yes, it's not too long. 

MR WAGNER: Very well then. In our letter to Mir 
Beckett, it reads:- "The lumber dealer's rolé....the province. fo 
this end we submit the attached Brief." The Brief itself reads:- "The 
1904 Lumber Dealer..... oe Sncsiae.” ipare 1, para 1}? °l would ‘Tike"ts 


add it is very seldom today that you see a large drying yard for rough 
lumber. This administrative office referred to, doubles as a sales- 
room (continues, page 1 para 2) "Sales were....ees- which we all share." 
(page 3, para 1) It may be well to explain the dilemma that the lumber 
dealer finds himself in when it comes to examining his own tax category. 


Somewhat more than half of the lumber dealers, if 1 can continue to use 
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that term, he is really a lumber merchant...but I'll keep referring to 
them as lumber dealers...possibly more than half of the lumber dealers 
from my experience, are assessed on the basis of retail merchants, 
which in the Assessment Act in areas having a population of 50,000 or 
more, the business assessment is 25%; in areas having a population of 
10 ,000-50,000, the assessment ig 30% ; in areas having a population of 
less than 10,990 people, they find themselves assessed at 35%, The 
other 40%, let us say, 40” - 1.5% find themselves assessed as lumber 
dealers, and this assessment automatically carries a 507 business ass- 
essment as related to real property assessment. To some degreg this 
has been the policy throughout Ontario from one community ~* another. 
Some communities have recognized the lumber dealer is no longer a dealer 
but a lumber merchant, and of their own volition have made the assess- 
ment as a lumber merchant; other areas have made the interpretation that 
a lumber dealer is a lumber dealer, and under 91 (f) of the Assessment 
Act, he is automatically 50%. If the lumber dealer disputes or takes 
the matter up with the assessors, the assessors will refer to this Sect- 
son of the Act which reads ,that if his assessment is in excess of ~20,000, 
and this figure vot 20,000 was struck in 1904, and we submit that it no 
longer is representative of the function that it was then intended to 
perform; so if the lumber dealer has an assessment of over 20,000, he 
sutoneti cally 4s considered to be a retailer dealing in more than Dive 
branches of the retail trade; or is considered a department store, which 
we feel,to some degree,is really not an interpretation that the Act was 


originally intended for. The lumber dealer, true enough, he has changed 


somewhat, but he has not snvaded other fields. If he calls himself a 
building supply dealer, in most cases he would be assessed as a merchant; 
+f he has the term lumber in his title-anywhere in his title- he is auto- 
matically considered to be a lumber dealer and he has to fight his way 
out of that categorization; and it is our hope that,while we know we 
must pay taxes, it is our hope that legislation can be so brought 

about that there will not be the variety of assessments throughout the 
province, but a more uniform assessment, and that the assessment itself 


will not be as hard for the lumber dealer to interpret and possibly to 
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accept, because to some degree, there hasnt been a reasonable explanat- 
ion for his assessment; and the assessors themselves, when I refer to 
the publication that the assessor at Peterborough made after we were 
assessed under the five branches of the retail trade..."this company 
will remain in the 50% bracket" and the newspaper article went on to 
say'it's too bad our legislation is so antiquated, L- ned novet her reourss 
of action, although I was sympathetic’?..1 dont know how valid a sub- 
mission of thatnature would be ,but it is indicative that where we have 
been dealing with assessment, the assessor has to some degree, expressed 


a certain amount of sympathy. Probably the single greatest movement 


came in 1957, when the Clark Lumber Company was assessed...had hereto- 
fore been assessed as a retail merchant, and in 1956, I believe it was, 
the assessor made the assessment as a lumber dealer carrying a rate of 
50% . The company felt this was not acceptable and took it to the Court 
of Revision; the Court of Revision upheld the assessor; it was then 
taken to the County Judge, and if I may, Mr Chairman, 1 have the decis- 
jon of Judge Lewis ,as it was handed down which had quite an effect on 
the assessment procedure. This judgment was published in the Assessor's 
Manual ,or rather in the Assessor's Review; the assessors then made the 
change of their own volition, changing a good number of lumber dealers 
to retail merchants. 

| MR BECKETT: Tt didnt go any further than the County 
Judge? It didnt go up to the Municipal Board? 

MR WAGNER: There were some that went...l have one 

case in particular that did go to the Ontario Municipal Board. I1t had 
to do with a case in Islington, and in that particular case, the appell- 


ant lost the case because the Ontario Municipal Board did not adduce 
that plywood was a substitute for lumber, and he did not adduce that 
other dealers- building suoply dealers-did not merchandise this material. 
This is the finding of the Ontario Municipal Board...that plywood would 
have to be considered to be lumber. 

MR BECKETT: Have you the County Judge's decision 


with you? 


MR WAGNER: Yes, I have, Mr Chairman. (passes 
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Copies obo members) 

MR BECKETT: What is the highlight of this decision? 

Mik WAGNER: The highlight of the decision, Mr Chair- 
man..if you would look about half way down page 1, para 1.i+(reada) 
"The Appellant omms..... business of the Appellant." (page 3, para 4) 
This is a situation where the Appellant is declaring that the prepon- 
derance of his business is not in lumber as such, but in lumber products, 
and therefore, he does not come under the classification of lumber 
dealer. The Act as presently set up, it leaves so much room for so 
many arguments, that the intent of the Act, if I may make this obser- 
vation, seems to be that in 1904, the lumber dealer had a yard and he 
had a fence around it somewhere near the railway tracks; he had logs 
that he cut into lumber and if you wanted a piece of lumber, he would 
dress it for you and maybe send it up to your house by horse and wagon. 
And as the supply receded, as we got such items as galvanized iron, 
tentest and gypsum board and those materials that are so processed that 
they are a good substitute for lumber; we have plywood and we have arb- 
orite and we have pre-finished floor tile of the mastic type as well 
as prefinished lumber and so on; so that it's just a matter of fasten- 
ing it. to the building. These substitutes are finding quite a lot of 
space in the store or warehouse of the merchant who is selling builder's 
supplies and who is in competition with the lumber dealer. And there 


ig a builder's supplies dealer in most communities who is competing 


with the lumber dealer. Now as the prefinished materials became the 
mode for the day, the ladies started to shop-they had something to say 
about what was being used in the kitchens; I know in our own company, 
the female traffic has developed tremendously in the last ten or twelve 


years, which has necessitated a type of store that the lumber dealer 
simply wouldnt think of twenty-five years ago or thirty years ago or 


forty years ago or fifty-eight years ago, at the time this statute was 
written; with the result that the lumber dealer finds himself in fairly 
expensive real estate, with fairly extensive facilities in terms of 
store and warehouses, and he's still being taxed on the premise that 

he is not carrying full responsibility as he was thought to be under- 


takine when he had just a little shed, the plot of ground with the fence. 
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His program is a retailing one and he is paying substantially higher, 
especially in the area where the assessment rate is say 25% for the 
average merchant but 50,0 for the lumber dealer dealing in five branches 
of the retail trade. 

MR BECKETT: Your whole argument is that the business 
has changed. 

MR WAGNER: That'eoright, Mr Chairman. sAndaod, 
the ‘320,000 becomes a little bit of a problem to the assessor; he does 
apply it and you get into a great big wrangle as to what actually con- 
stitutes a branch of the retail trade, and here again we have a trans- 
jtory situation as to what does constitute a branch of the retail trade. 
We have hardware stores that are selling plywood and galvanized iron. 
We have builder's supply stores that are selling almost everything ex- 
cept raw 2X4's or shiplap which is a very minimum item in today's mar- 


ket. 
MR BECKETT: Any Members of the Committee like to 


ask Mr Wagner some questions? 

MR EVANS: We've pretty well discussed this before 
and heard a great deal on business tax. 

MR BECKETT: The Committee have had very many Briefs 
on business tax- not on this subject- it is very interesting this decis- 
son..-where he says:-"It then remains to come to a decision as to when 
and where the term "lumber" should cease to be used, and the term "man- 
ufactured wood products" commence to be used. 

MR MORROW: I might ask, Mr Chairman, about the fut- 


ure of this business and the trend...what is it going to be ten years 


from now. 
Col GRIESINGER: I think there'll be more substitutes, 


and these will become more and more used... 


MR COWLING: And less and less lumber. 
COL GRIESINGER: Yes; we may see that to some extent. 
MR COWLING: Yes and as it develop 8, the words “lum- 


ber merchant or lumber dealer"which is pretty much of a misnomer now 


will continue to become more So. 


MR BECKETT: You dont manufacture? 
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MR EVANS: Do you manufacture windows? 
COL GRIESINGER: We retail them. 
MR WAGNER: There's one other element indicative of 


future developments we were talking about just yesterday; take a situat- 
ion in Toronto. The walls of a house must be made of masonry, so the 
lumber dealer says:- well we can sell the wood joists and the roof fram- 
ing, and I believe a roof framing is being developed to be merchandised 
by component developers that will frame a roof truss, in other words, 
you have the rafters and you have the joists and the components units; 


and these units are purchased in small bits no longer than 6" or 7" 
long; other pieces are 24"' long and they come directly from the fact- 
ory either from British Columbia or Northern Ontario and they're handled 


by Halliday's and Precision Built and so on and they manufacture them 


I would sell any Member of this Committee a house, 1 would send an 
order to any of these people to have delivered so many roof parts 
for such and such a house, and the dimensions are so much and this is 
the trend’ today... 


MR MORROW: Just like a carburetor. 
MR WAGNER: Exactly. And the lumber dealer,” he 


doesnt see his material any longer; so often its shipped from the fact- 


ory to the customer. (chit chat re changes) 

MR COWLING: You dont have the same problem with 
knots that you used to have? 

MR WAGNER: Well I think the problem is there- not 
maybe the same. (discusses grades in lumber) You have your studs 
cut directly at the factory and packaged- you know they are 96% or 92% 
right to the 1/16th of an inch; and we dont get a chance to get into 
this because there is someone sitting on the outside of town nearer to 
the railway track that caters to the man who is building. We have to 
have more costly facilities and give more and more service; a a oe | 
different kind of merchandising- a retail type of merchandising and 
the word "lumber" is having less and less place. 

COL GRIESINGER: We could call it Home Improvement. 

MR COWLING: And save 15%. 


COL GRIESINGER: That's right. 
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MR COWLING: Well, Mr Chairman, I think we'll cert- 
ainly have to take a long look at this thing and give real considerat- 
ion to it in our recommendations to the Legislature. 

MR BECKETT: There's no doubt about that. Col Gries- 
inger,do you have anything to add? 

COL GRIESINGER: No, I havent, Sir; all I want to say 
is we aporeciate your courtesy and the opportunity to appear before 
you; L know most of you... 

MR COWLING: Youtve been to some of these Committees 
before that we had. 

COL GRIESINGuaA: Yes. But we do appreciate the oppor- 
tunity of being here this morning and we will hope you will think fav- 
ourably on it. 

MR BECKETT: We do appreciate your coming. And hr 
Prowse and Mr Boake, would you like to add anything? (no) Well your 
business, Gentlemen,has changed a great deal since 1904. 

COL GRIESINGER: Yes indeed it has. 

MR BECKETT: We will certainly take that into con- 
sideration. Thank you very much for coming, and if you have anything 
further you think of, please send it along to us. 


MR WAGNER: Thank you, Gentlemen. 
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THE ONTARIO CREAMERYMEN'S aSSQCLATION 
HOLLIS E. BECKETT, CHAIRMAN 

MR BECKETT: Well, Gentlemen, we have with us this 
afternoon the Ontario Creamerymen's Association. Mr Webster, would you 
like to introduce your delegation to the Committee. 

MR WEBSTER: Mr Chairman and Gentlemen, our deles- 
ation to day consists of our President, Mr Elwood Free from Sunderland, 
who operates an independent creamery, Mr Roy Gildner from New Dundee , 
Manager of the New Dundee Co-operative Creamery with branches at New 
Dundee, and Parkhill; Mr Lea Marshall from Jarvis, and 
who has been in the creamery and dairy business for some 60 years-he's 
older than he looks. (laughter) Now Mr Chairman, our Brief is fairly 
lengthy and I presume it has recently been reviewed by your Committece- 
I dont think we should take the time inasmuch as it might take 45 min- 
utes to read it, but I think if I go over it and build up the back- 
sround and then maybe read some of it...if that meets with your approval. 

MR BECKETT: ieee Tne. 

MR WEBSTER: We addressed this Brief, which was 
formerly presented to the Hon Mr Warrender in December, 1959; we again 
presented it without any change on September 15th, with the exception 
that 1 called your attention in September, 1961 to the fact that we 
have declined from 190 creameries to 165; my count today, which may be 
subject to some error, but I think it 4s now 158. There will be a few 
more close up their business before a great while. Now I think we 
should go on now to the Summary on page ll, which is a supplemental 
summary...possibly we should go back and read the original summary, 
and then follow with this one, that is the original Summary on page 9 
and follow through to page ll and then base our discussion from that 
point. (reads, page 9 Summary) "In summarizing....interpretation." 
(end of 2) I might add that since that was written, there has been a 
court case based on a number of court cases, such as flour milling 
and so on, and the court decided that it had to be classed as manu- 


facturing; and we are not going to take too much exception to it, 
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except that cheese is being in the same class. (continues, page 9, 3) 
"The creamery business.....-.00% business assessment." I should add 
the words “in most cases’. (continues) "5. The small municipalities 


need to... to accomplish this." (page 10 end of 9) And I might add 
sometimes it is to our sorrow that we put ourselves in that position, 
but competition has done it. Now we will go on to our supplemental 


summary. _ ! | : 
MR EVANS: Mr Chairman, to Mr Webster, you say 


in #4 (reads 4) Why is this? 

MR WEBSTER: I am thinking probably of two or three 
crearcries that are located in cities where they have facilities to 
clean off their snow off the streets; where they are provided with 
water services at a nominal rate, and where there is waste disposal; 
and where the capital costs of waste disposal and water services are 
covered by general taxation, not passed directly back to the creamery. 
That is what L have in mind there; and where there are maybe special 


services given. But we have very few creameries located in the cities. 


MR THOMAS: Well, Mr Chairman, I cant see for the 
life of me why there should be any difference between the cheese man- 
ufacturer and the creamery manufacturer ; they're both producing a pro- 
duct from milk; why should there be a difference between a cheese man- 
HPActuber and a creamery? Why should the one pay 25% and the other 
pay 60%? There does seem to be some basis for objection on that? 

MR MORROW : This is one of those anomalies that 
came about a long time ago. 

MR WEBSTER: I might say that at one time, as far as 
we can find out, practically all creameries were 25%; and even up until 


quite recently until we had the county system of assessment; and at 


that time it was felt, if not to some extent before, that creamerics 
should be manufacturing and assessed accordingly. Now that's the prob- 
lem in our mind; I asked the Minister of the Government here on one occ- 
asion, I said was there any reason for it? Oh, he said, you ought to 
be old enough to know that in Ontario, cheese factories are sacred. 

MR MORROW: In 1904, it was pretty well the place 


where all the milk was sold at that time...not too much today. 
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MR WEBSTER: Well that is the situation; this thing 
has grown up for the want of specific study; for the want of specific 
application. Incidentally ,t might add that the large percentage of 
cheese factories today pay no business tax whatever...possibly this 
has been brought to your attention jwhen a cheese factory is owned by a 
farmer, where they hire a cheesemaker and retain ownership of the 
cheese and appoint a salesman to sell it, it pays no business tax at 
211 under Ontario statutes; because it has been tricd in court on quite 
a number of occasions and on each occasion, where the 25% tax was app- 
devedoain Tad to (be withdrawn,because it was made on non-commercial 
property. 

MR MORROW: Mr Chairman, did I understand Mr Webster 
say there was a case....a court case handed down with regard to the 
assessment of creameries? 

MR WEBSTER : Yes, in Haldimand County, roughly a 
year ago- as a matter of fact, I've got the judgment with me...dudge 
Kinnear made the judgment and well,we did go in and discuss the situat- 
ion P and ar the, Light ef other judgments- a number of other types of 
manufacturing, of course it was pretty hard to draw a line and say 
what was manufacturing. We argued that it wasnt manufacturing because 
you can take butter, wash the salt from it; and you can take milk pow- 
der and bring it back into milk; first add water and then your butter 


fat and bring it back to a very respectable milk. Now that was just 


trying to find a technicality that this was just a temporary change, 
but not really changing into anything else. And to bring out the point 


that you couldnt,under any circumstances, ever bring cheese back to 


look like milk. 

MR COWLING: Why cant you do it with cheese? 

Mik WEBSTER: That's impossible. ‘You move quite a 
number of your constituents in the form of whey, mincrals and so on, 
sugar; you cook it and you completely change it...change the state of 
your protein, and it is just simply impossible, because it is a different 
type of vroduct entirely. 

MR BECKETT: You have the judgment with you? 


MR WEBSTER: Yes (gives 1t. t6 Chairman) 


< 
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MR BECKETT: You've read this, no doubt. 

MR WEBSTER: Yes, but about a year and a half ago. 
this reviews the types of buildings used... 

MR BECKETY: What did he find....he must have found 
something. (chit chat) 

LR WEBSTER: They used also tobacco as another ex- 
ample where you really dont change the...dont manufacture, and the 
judgment was based on whether it was manufacturing or whether it wasnt, 
and several court cases were used, and I think there were one or two 
on saw milling and the manufacture of tires-the fact that you dont 
change the rubber in the process of manufacturing; and the case before 
the judge was really, is it manufacturing or is it not; if it's manu-~ 
facturing, then it was covered under the 60; and if it wasnt manufact- 
uring, it was covered under the 25%, So that is the essence of it, and 
in the opinion of that court, it is considered manufacturing based on 


judgments...for the making of flour etc, so we couldnt raise too much 


objection to the judgment of that court. There was one other court 
case in Ottawa, the Dominion Dairies vs the City; but actually the 
judgment on whether it was manufacturing or not didnt take place 
really because we agreed there before the court that it was probably 
manufacturing and the question there was what portion of the plant 
should be assessed in the given category. Those were the only two 


cases that I know of; and there are apparently no cases on cheese. 


Now our Supplemental Summary (reads, page 11) "We have made a careful 
_... our written presentation." (page 12, 6nd of Brief) 
MR COWLING: Mr Chairman, Mr Webster has made ref- 


erences several time to the fact that the creamcries are becoming less 

sn number and so on...before we leave that, I'm a city man, why is 

that? Why arent there more creameries? We're using more creamery 

products, arent we as the province is growing; why are they getting less? 
MR WEBSTER: We are getting less largely because... 

well there are two factors, one is that the larger units seem to be 

more efficient in manufacturing; that's fine to a point but when we 

get our creameries too far apart, then what you gain in efficiency 


in the plant, you lose in the procurement of transportation of t he 
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cream. Another factor is the shift of the cream producer in farm sep- 
arated cream to milk production, and the selling this milk to milk 
manufacturing plants,which in turn manufacture mostly butter from the 
fats, also powdered milk, condensed skim milk etc. We had a turn 
from the whecl of fortune in which there is a great demand from ex- 
ports or from domestic, for many types of milk products; and they pay 
10 or 15 or 20¢ per hundred more for milk; and that is sufficient to 
convince a man to shift over-that's part of our problem. 

MR COWLING: They're not voing out of business, then 
they're moving into another sphere. 

MR WEBSTER: There's a certain amount of centraliz- 
ation but the creameries themselves practically all have just ceased 
operation; and they cease operation usually at a point when they come 
to replacement of equipment. The churn gives out and represents several 
thousands of dollars of investment or the pasteurizer gives out, and 
that's from $2,000 to $4,000; and there is no longer margin. I was 
talking to a man the other day and he plans to go out of it this Pali. 
and I said:-Are you going to sell 4¢? He said:- There is nothing to 
sell and I wouldnt wish it onto anybody elsebecause no man could re- 


place my equipment and make a living. 


MR BECKETT: Where will the people go? 
MR WEBSTER: They will go a distance of 15 or 20 


miles to another creamery. Now we dont think there is enough to be 
gained by making a few large creameries; what they gain to quite an 
extent, they lose by longer hauls. And there will be a tendency to, 
as the years go by, to the small cream producer to deliver to the 
local creamery himself rather than taking small quantities longer 


distances. 
MR THOMAS: One of the problems of the industry, I 


suppose would be the disposal of the waste products, wouldnt Lae 

MR WEBSTER: Well not a great deal in creameries. 
The amount of buttermilk is usually small enough to be fairly readily 
disposed of to the local farmers for hog food; a few of our larger 


creameries have outlets for their buttermilk; it is not by any means 
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the problem experienced inthe disposal of whey; as we cant dump it 
in the waterways. 

MR COWLING: Well then there is a problem if it gets 
into the water, is that it? 

MR WEBSTER: Very definitely the problem that we men- 
tioned; they dont even like us putting the wash water into the open 
streams. And most of our creameries are located in smaller centres, 
not too many of which have waste disposal systems; and the Vater ‘e- 
sources Commission have several inspectors on the road, and they inspect 
every creamery, and they take samples at any point where effluent is 
entering any streams, and if it is too high in organic matter, then 
they report it and I would say that probably 50% to 60% of all our 
remaining creameries that didnt have waste disposal units, have already 
installed them, and the rest are under pretty close surveillance and 
it is almost a foregone conclusion that before a certain date, they 
must set up a satisfactory and appropriate system. 

MR COWLING: Well that's another expense they're 


facing. [ 
MR WEBSTER: That is an expense and we'll be honest 


about it; nobody was happy about dumping whey, but from the standpoint 
of economy of operation, it was all right. The creameries are not 
fooling themselves that they are being persecuted; they're just unhappy 
about it because it costs a lot of money; and it's a new expense to the 
industry-an industry that has worked on a more or less fixed margin. 
The well established plan that we pay the producer for his cream the 
same price as we sell the butter fat in the form of butter, because 

of the fact that we add 15% moisture to bring the very desirable type 
of butter, and this 15% moisture margin covers our operating costs. 

And it is very very difficult to shift the margin any other way than 
standard traditional method used for about 75 years. Incidentally, 

we have two other problems that maybe we have partially wished on our- 
selves; we thought that all butter should be graded and about 70, of 
the butter was graded voluntarily; but it is now compulsory to have 
all butter graded in the churn. It costs the creamery operators in 


Ontario a very considerable figure-we made a survey of over 50% of the 
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creameries, between 940,000 and #50,000 simply to buy boxes, buy but- 
ter liners, pay extra for cartage or take it yourself to a grading 
station, leave it there for three weeks while it's graded and bring 
it back, take it out of the box, cut it down into lbs of butter. We 
also have to pay the charges of the grading stations of 1l5¢ to LOE a 
box. And when you start figuring it out, we have possibly 50,000, 
60,000, 70,000 churnings in Ontario, and it soon adds up. Now this 
year, another thing that nobody thinks much about-maybe we're better 
off because of it; maybe not. The Federal Government put a ley pro- 
ducer...so-called producer-actually consumer subsidy-on butter. We 
sell our butter at 52¢-53¢...whatever we can get for itj;in that regarc 
some goes as low as 49+. We bill the Federal Government for 12¢ a 
1b. Now that requires the Federal Government to check all the figures 
and send us back the money. We have to borrow on this money, and 1% 
will cost the creameries between 40,000 and 60,000 in Ontario to 
finance the money we borrow from the bank to pay for the cream while 
we wait for the Government to send us the subsidy. Now 1 might say 
that some of us have been pressing that the Government at Ottawa give 
us credit on this; I was speaking to a man the other day and he has 
$23,000 tied up in subsidy payment on his products. So you see 50,000 
here and 350,000 there, and that's divided among 150 creameries. 0 
you can see how quickly our orofit evaporates and there is nothing ieft 
for replacement of worn-out equipment. 

MR BECKETT: Is all your butter sold to one source? 


MR WEBSTER: No, we sell as individuals all butter 


directly to buyers, dealers and so on, We sell a certain amount t..ovgh 


brokers; there are some half dozen brokers; they charge 25¢ a hundr>* 
or +¢ per 1b; and we simply consign our butter and they have worked uo 
a clicntele over the years, and they know pretty well where they can 
scll the butter. Surplus butter in the summer season beyond the immed- 
jate needs of the trade, the government buys and places it in storage. 
We sell it to the Government at 52¢ a 1b, FOB storage for 40 score 
butter ; 51¢ FOB storage for 39 score. Most of our butter is 39 score; 
you usually see butter in the stores at 57¢ and 58¢, the 58¢ butter is 


supposed to be 40 score and the 57¢ is 39 score. There is no brokerage 
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charges on what we sell to the government, but we have to put it up in 
a more expensive box; we have to have the salt 3% maximum and put double 
carton liners in the boxes whereas for immediate trade, we use a box 
with single liners and the salt runs about 32% maximum. 

MR COWLING: Has the sale of margarine cutting into 
your butter business? 

MR WEBSTER: Very definitely; yes: At one time. we 
sOld.as high .as 315,000,000 Lbs.of butter; now, our per ‘capita sales 
have dropped down very very fast; becauss of the expansion in our pop- 
ulation, our total sales have not dropped quite so fast; I believe our 
sales are around 270,000,000 - 280,000,000 at the present time. ‘So we 
are not too far behind on total sales, but away down ser capita sales. 
Now in 1961, we 've had a very great expansion in the dairy industry 
in the total milk production; unfortunately for our butter situation, 
the government will buy the butter and for the last two or three years, 
they wouldnt buy anything else that they didnt have any market for, the 
result being that everybody put their surplus fat into something they 
could sell readily which happened to be butter, and our production in 
1961 went up to about 352,000,000 greatly piling up our surplus. But 
our present subsidy on butter is, we believe, selling a greater amount 
of butter, but not enough to overcome the difference between production 


and local demand. 
MR COWLING: Would it make much difference in the 


sale of butter if the margarine were coloured? 

MR WEBSTER: Yes, it has proven so in the United 
States that people desire the colour of butter; and I have a Plymouth 
and I tried awfully hard to make it look like a Cadillac, but it isnt. 

MR FREE: They shouldnt have our colour; they 
can colour it blue or green if they want to, but yellow is our colour. 

MR WEBSTER: It's a prestige item, we believe to 
serve butter. And cverybody wants to serve what they believe is a top 
quality, top price item. 

MR GORDON: Do you use an artificial colouring in 


butter? 
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MR WEBSTIR: Butter is coloured artificially during 
off-pasture seasons. 

MR GORDON: Do you have a patent on that? (no) How 
can you then say that yellow is your colour? 

MR WEBSTER: The chief argument is ,it is the natural 
colour of butter on pasture- a so-called golden yellow, what we call 
#3 on the Hansen scale colour chart; and when the butter manufacturers 
on winter feed need to add colour, they add a little colour to bring it 
up to the normal butter colour. We like to think it is our natural, 
normal colour, and of course ,for very particular economic reasons ,we 
wish to guard it. (chitchat re creamery in Brantford) 

LiR GORDON: It does seem rather odd that the cheese 
manufacturers pay 25% and the creameries 60%; there 16°no jisecice im 
that. 

MR WEBSTER: Now I didnt check too many cheese fact- 
ories; but any 1 checked pay either 25 or nothing for the reason ZL 
explained to you a while back, the reason that has been upheld by the 
courts. Now Mr Young owns a cheese factory but he cant do it; as a 
matter of tact he, pays 60,2 on his cheese factory...and we still have 
SEES as was pointed out in our Brief, paying 25%, and one man 
for the first time payed 60j0 this year-in Simcoe County- he was the 
last creamery in the county not on 60, and the reason was that the 
council. said that- our business tax in the village is 250 for every- 
thing; so he was 25%. But the County Assessor followed this up and he 
is now paying 60%. 

MR COWLING: What actual difference would it make 
tn dollars and cents to the man who was increased from 257 to 60/0? 
Would it be ¥50 or S100 or 125 or what? 

MR VEBSTER: I would say that a lot of our creameries- 
our small creamerics- are probably #400, and you could take 35 of that- 
that's the basic assessment. I believe the difference would be about 
$1600; is that right, Roy? 

MR GILDNER: Well our total tax bill is $4600; it 


has been 3.800 and with the school assessment this year, 4% Will pe 
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up to $4800 at the end of this year; our business tax will be about 
31800 and the difference would be about ¥1000. 

MR WEBSTER: Now 25% would give him back about 1000; 
Mr Gildner has just had to spend over $25,000 for a waste disposal, 
and over the years he has spent about 25,000 to dig wells and pump 
in water; his village is not even incorporated and in an unincorporated 
village you have no more services than you get in any township; but 
they do put on the tax without supplying any services. 

MR BECKETT: Gentlemen, do you have any more quest- 


ions? 
MR TAYLOR: Basically this problem is one of class- 


ification. 

MR WEBSTER: I think basically we were educated to 
the point where we paid 25% ; and we've done a lot of complaining over 
the years when it was shoved up to 60/ at the same time when all our 
other costs were going up. We cannot see the point where it should be 
different from other enterprises in the dairy industry, namely the 
processors and the cheese factories and dairies; in the long run, 2 
dairy is as much a manufacturer as we are. The homogenize the milk 
and they pasteurize it and make it into 2% and make it into chocolate 
milk and cottage cheese; they make skim milk out of it; how can you 
separate them-manufacturing or processing. It's all really the same 
ae Narede 

MR TAYLOR: I notice you comment where some munic- 
ipalities...the assessment seems fair, and in those cases there isnt 
any complaint even though they are paying 60%. 

1 R WEBSTER: I have one plant in mind and that is 
a town which has a 60% business tax. I think I pointed out it's the 
only manufacturing plant of any considerable size in that town, emp- 
loying probably 60 family heads, and it has developed from practically 
nothing since 1942; and it is of more value to have 60 employees in 
that small town earning a living right there, than a few hundred or 
a thousand dollars more taxes. They're going to get it back on the 
houses and every place else. And 1 happen to know that the assessment- 


the total tax is not as much as some other places that have a 25% 
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business tax and a higher comparable assessment rate. 

MR TAYLOR: So that 60% and a lower assessment is 
more satisfactory. 

MR WEBSTER: Well any of these creameries that have 
associated businesses with them, for example milk powder, one creamery 
sn six is still able to survive on a straight creamery business. They 
are all practically associated with a dairy, with a locker service, 
for storing meats; they are all associated with these things in order 
to survive. Another case- an assessor went into a dairy and said:- 
Now how much of your business is dairy, how much is creamery? He said 
I have to assess this place and if over half of it is creamery, iim 
supposed to charge 60); but if over half of it is dairy, then ATRYN, 
if I wish to use my judgment, let you go at 25%, Which is it? The 
oumnerrsaidtia’ lm auite sure that over half dis milk; andy the assessor 
said:-Well that's fine, but mind you, if I look at your books and find 
out it's the other way- fluid milk- I've got to charge you 60%. Now 
the assessors are doing their best and a number of our creameries 
are paying what we think is a fair tax; but we have others that say 
my business is to Caaivaig ‘a phan; and my business is to measure every 
square foot and if the ceilings are extra high to put it on a footage 


basis instead of a floor basis. My business is to raise taxes for the 


county, and that's it. And since we put in our first Brief, 2 
creameries are out of business. 

MR THOMAS: Mr Chairman, I think it's a very reason- 
able request; I think the Committee should have a good look at this one 
anyway, dont you think so? I cant see much difference between a cheese 


manufacturer and a creamery. 
MR BECKETT: But it couldnt be the difference in the 


percentage of the business tax that's putting the creamerics out of 
business. 

MR WEBSTER: It's part-it all helps; if you have to 
put up “1000 or $2000 to get a new pipe, there comes a point in your 
business, does it pay you to go on or had 1 better quit? Now if you 
have been vaving more in taxes for the last five or ten years than 


you should have, and this wears out and that starts coming on, l 
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wont promise anybody that a change in the tax will kecp all the crecon- 
crics in business, because it wont any more than if you took the tax 
off all together; maybe in some cascs it's mismanagement; maybe iG ee 
a change in agriculture; but as an association, we're out, to do what 
we can for our plants in the rural areas, the plants that are really 
serving the rural area-the de-centralized plants that serve the vill- 
arce. Every time there's a creamery in a village, we bring in 100- 
200 people to that village to do business and when they start movin7 
away, the point of contact and business is not only lost but the 
creamery and the employment. I frankly cant understand the attitude 
that some municipalities have taken in this business tax, but I can 
understand it when the assessor walked into the office and said: of 
your business is more fluid milk than creamery, ican” Charge vou 25% ; 
he didnt want to put the tax up; he wanted that creamery in that mun- 
Vonos. Loy « 

MR GORDON: He wanted the dollars and cents or did 
he want the product he handled? 

MR WEBOTER: There's three ways you can base it-1 
havent studied the manual too closely; you can base it on the dollars 
and cents value of the plant; you can base it on the floor Space or 
you can base it onthe labour;it all depends on the type of operation. 
Tf raw material costs nothing, you have to pase Le on labour. 

MR BECKSTT: How do you feel about the basis of 
the system of business assessment? 

MR WEBSTER: The system you mesn or the principle 


of the business tax? Well if I followed the thinking of some I have 
discussed it with, I just wonder if there should be a business tax at 
all-if it shouldnt be income tax. And then a man runs into hard times 
and loses a big part of his business-I can think of one up in Simcoe 
county in that position and if it had been income tax... but it's very 
difficult to get a tax that is fair and meets the needs of the indiv- 
idual and mects the needs of the community, the municipality. But 

the business tax, as I pointed out here as Nr Frost said, where they 


got those percentages, I couldnt even guess. There is no standarc. 
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“<4 you apply certain percentages to certain businesses and lower per- 
centages to other businesses. 

MR BECKETT: That's what the distillers said- 150, 
to them and a different percentage to the breweries; then you would fecl 
that the basis should be on the volume of business? 

MR WEBSTER: Not necessarily on the volume of business 
but if I were in the position of this...of someone who had to bring in 
an alternative, I would turn over in my mind if there was any form OL 
tax that could be used, and that of course would be on profit; I know 
it's very difficult but we cant have municipalities without enterprises 
and if the tax is such that it discourages enterprise, then the munici- 
pality , irregardless of what the regulations may Say, the municipalit- 
jes in some instances are overtaxing the local businesses and bring or 
depressions themselves. I have talked to some who have said.to. their 
municipalities:- What would you like to have, somebody supply water etc 
at a nominal cost and take the sewage away and the waste from the dairy 
industry with no particular charge for it and have a Little higher bus- 
iness tax; or do you want to provide the water etc yourself and pay a 
lower business tax. Certainly, they say, we'll pay for it in a higher 
business tax, but we dont expect to pay for services that we are pro- 
| viding for ourselves. lL went to one town last winter and went to the 
creamery and had to climb up over a big snow bank to get in. And the 
owner Said:- What kind of service do I get; they haul all the snow away 
in front of the stores, shovel it off the side walks, charge 1t up to 
the tax payer and they bring the snow plow down here and plough it up 
against my front door, and I've got to bring a shovel to get in in the 
morning, and 1 pay 60% and the fellow up town is paying 35%. 

MR BECKETT: Well Mr Webster, would any members of 
your delegation like to say a word or make any comment. 

MR FREE: I havent too much to say to add to what 
Mr Webster has already said; you have all the facts and figures; but 
our main point is we would like to be on an equal basis with the rest 
o° the industry, the cheese factory for example or with the store. Il 


know in our particular case, we have garbage collection and we pay for 
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it; we have a water system and we pay for it. Now we dont mind paying 
for the services we are getting, but we dont f2el it is right to pay 
this 60% and also provide all of our services or most of our services 
too. 

MR GILDNER: I have one thing to add, Mr Chairman; 
it is also unfair competition with the cheese factories. We're pay- 
ing 60% business tax and the cheese factories, some of them are pay- 
ing 25%, and some are not paying any, yet they are competing with us 
on the producer market; in that way it is unfair competition. Again, 
we're in an unincorporated village; there are no services. We've got 
to pump our own water; we have to supply a waste disposal program that 
costs something over *'25,000; we have to pump the waste a mile. Now 
we have to pay the taxcs and we're not receiving any benefit at all. 

MR FREE: I'@d like to add one more word; I! act- 
ually saw their waste operation this summer and it's really something. 
They put if a pipe a mile’ Long to ‘carry off their waste... 

MR BECKETT: To what outlet? 

MR FREL: It is spread over fields and it is 
sprayed in the summer time-in winter it is too cold to spray. 

MR WEBSTER: Then too we must return to the point; 
we dont feel it should all be 60%; we're not suggesting by comparing 
with cheese factories that they should be increased, but that we should 
be decreased. 

MR BECKETT: You have to get your water from wells? 
(yes) Bored wells? 

Mr GILDNEN: Drilled wells-we have five drilled wells 
three around the 60 ft level, and two 270 ft level and they are used 
for cooling purposes. (describes Kitchener drawing from area) 

MR BECKETT: Water is quite a problem in this area. 

MR MARSHALL: Yes, and it is quite a problem for 
most of us. 

MR WEBSTER: I must say that one of the plants say 
they cannot process dairy products any longer because of sulphur in 


the water- Park Hill-there was a creamery opcration for a number of 
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years, but it's such a problem over water that they had to discontinue 
processing there because of this sulphur in the water. 

MR THOMAS: Well that problem must have presented 
itself over the years- wh- should it catch up on them now? 
MR WEBSTER: They're more particular about the water. 
MR BECKETT: Well, Mr Webster, you present a pretty 
good case for adjustment or the same treatment throughout the industry. 
MR WEBSTER: Yes, and for a long time we had the 
same treatment. I tried to find out from a number of places, when 
did the tax go up; and to be honest about it, some people do not real- 
ize what the difference really is. And as I pointed out in the Brief, 
I asked two fellows what their tax was, and they told me, one in part- 
ular said 60% business assessment. And I worked it out in plain ordin- 
ary arithmetic and it came to about 35%, And I worked it out three 


times and it's still 35%, Now if that happened to be the township 


assessor who put 60% on and thon worked it out to 35%. And my cont- 


ntion is that if the County Assessor looked at it, it was 60%, he 
wouldnt go to the trouble ,as I did,to work it out and prove just what 
it was. They do work assessments in round numbers and they get slight 
variations in figures between 58 and 61%. 

MR TAYLOR: hir Chairman, we had a similar problem 
with the lumber dealers in the matter of classifications; here is a 
Similar situation, are they processors, manufacturers or retailers. 

I think it's a question of a more specific definition. 

MR MARSHALL: Mr Chairman, do you not find that the 
mill rate in the majority of the municipalities....the businesses in 
the majority of municipalities pay a higher rate than other classes ? 

Mi TAYLOR: The business rate.... oh, on your ass- 
essments the mill rate is higher ' 

MR MARSHALL: That has been our experience. 

MR WEBSTER: Well it is the tendency on the assess 
ment on business property, unfortunately, to a large extent, is based 
on rental value... 

MR BECKETT: Well actual value. 


MR WEBSTER: Well actual value or rental value. 
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MR BECKETT: There are several methods. 

MR THOMAS : Are you not allowed to deduct your local 
taxes in industry for income tax purposes? (oh, yes) Well then the 
residential people are not allowed to do that. I think that is one of 
several reasons why there is a difference inthe mill rates. 

MR BECKETT: Well, Gentlemen, I want to thank you 
on behalf of the Committee for coming. 

MR WEBSTER: Well Mr Chairman, in our Brief, we have 
enumerated all along the line what we think and we feel it covers 
fairly well our points. We would be happy to be back under the orig- 
inal interpretation which is 25% business taxes. Our creamery owners 
are small town and village business men, most of whom serve ont heir 
local councils and they realize that the taxes have to come from some 
where, and they want to pay their fair share. Now if there is any 
additional information of any kind, why we'd be happy to try to obtain 
it for you. Thank you for your courtesy today. 

MR FREE: Thank you very much for this opportunity. 


MR BECKETT: Thank you very much. 
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MR _H. E. MANNING, Q.C. 


hs 


HOLLIS E. BECKETT, Q.C., CHAIRMAN 

MR BECKETT: Well Mr Manning, we are happy to have 
you with us this morning. And we are ready to hear further, your 
thoughts on the various Acts that we are considering. 

MR MANNING: Thank you, Mr Chairman. I would like 
to take advantage of what has been said just now in respect to legis- 
lation-there is one thing that often troubles me in legislation of a 
general character that is brought forward by the Department-it seems 
to me that amendments to the statutes, such as the Planning Act or the 
Assessment Act, there would be a great deal of advantage to the public 
at any rate, if a considerable amount of time were allotted to people 
who had interests and who would be affected by the legislation, to 
study and make representation on them. I am thinking of two episodes 
which concerned litigation in which I was involved; one had to do with 
pollution of the Thames River at Woodstock and I recovered damages and 
an injunction requiring the City of Woodstock to rectify, the effects 
of the sewage disposal within twelve months; and a similar judgment 
was obtained at Richmone Hill for polluting the Don River. The Legis- 
Lature came along not very long afterwards without any notice to the 
litigants or taking any notice of any rights they had acquired by court . 
order, abolished this and therefore rendered null the remedial relief 
that the litigants had acquired by court order under another statute. 
I can think of another situation where I was involved in litigation 
with a citizen of the municipality of North York over a situation of 
a road in subdivision agreements. The decision had been renered and 
it was the subject of an appeal when without more 1 think than a hour 
HO. a.4 .a Section was introduced into the Planning Act validating all 
subdivision agreements heretofore made without regard to the backlog 
of litigation. And 1 dont think the realisms of litigation ever were 
discussed; I think also some amendments which were put through in 1956 
following the decision of the Olympia Company..-l'll have some- 


thing to say about that or what remains of that legislation. ‘Sol 
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mention that in passing. Then Il take it that what would be the most 
useful to the Committee at the moment is to discuss the Brief of the 
Associn Ontario as it relates to the Gas and Petroleum Association. 

I dont think I want to say very much about that beyond observing that 
it makes a great many points and it may not achieve a very great deal 
that's useful...some of them perhaps only to be trying to put another 
point of view of what the tax base ought to be; and is is.really nes 

a matter in which anyone is very much concerned except the Legislature 
itself. Now may I discuss those aspects which seemed to the Associat- 
son to do some harm and not do any useful thing. First of all when 

we come to the Section with respect to Business assessment, we find on 
page 9 of the Brief, under the heading subsection 5, the suggestion 
that subsection 5 be deleted....now subsection 5 of 9, there is some- 
thing that disturbs me greatly is as follows: No person is to be ass- 
essed in respect to any business under more than one of the columns in 
subsection 5 of 9; in other words, if a man carries on two or three 
kinds of business on the one premises, he is not to be assessed in res- 
pect to two or three kinds of businesses, but only for one of those 
kinds. Now it is proposed that a substitute for that provision where 
any person carries on more than one type of business on the same pre- 
nies. < the property for business assessment purposes shall be broken 
down and each portion shall be assessed for business assessment at the 
rate utilized in respect to the respective business. Now that could 
mean that Consumers' Gas Company would have to work out some kind of a 
distribution of its premises between the retail business that's carried 
on and the general business of the company and t he same would be true 
in regard to Imperial On brtandert Duiehheceery LG to ee Burther one, 

I recently had some litigation sn St Catharines in respect to Towers 
Marts, in which there were some 18 or 20 different concessions owned 
by concessionaires, each doing a different kind of business. Now the 
trial judge didnt agree with me on the subject that ...and held that 
Towers carried on one operation, but there were on those premises, a 
drug store, a hardware store, a tabacconist shop, a cosmetic shop, a 


piece goods shop, a ladies wear shop, shoes, men's wear, children's 
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wear. If that subsection 5 were put in there, each one of those would 
have to be the subject of a separate business assessment, that is i 
and assuming the trial judge is correct in his conclusions. I cant dis- 
cuss them more intelligently, but I point out that proposal,if it were 
adopted, would only add to the complications without deleting anything 
that would be helpful. Then I come to discuss next the proposal with 
respect to Section 35. I dont know that there's very much in Section 
35 that would affect these particular people; but I do suggest that 
however desirable it is to find some standard year to which toreter 
the assessment of buildings, 1960 is probably one of the most inflat- 
ionary years we have seen...the ideal has always been,as I understand 
it, has been to keep the assessment figures with respect to both land 
and buildings well within the fair margin of the peaks which might be 
expected; because there is no such thing as an identical market for real 
property, sometimes it can be developed for $50,000 and sometimes for 
810,000. The idea has always been to keep as far as possible to what 
could be the normal value. I dont know how to suggest a particular 
year that would be satisfactory. Off hand one would take the year not 
much later than 1950 and that would be safer than 1960 because we dont 
seem to be headed for a great deal of prosperity inthe immediate fut- 
btab I have been through several depressions and ITeshudder at ‘the «idea 
of anything quite that serious; and anything like a recession like there 
was in 1912-14 and 1907 ..... 

MR COWLING: That's far enough to go back (laughter) 

MR BECKETT: Just while you're there...we've had sev- 
eral Briefs, Mr Manning, and they suggest present market value, market 
value- a term that has been Used over the years the same as actual 


value. 
MR MANNING: They're only running around in Circe Les; 


attempting to use different kinds of words to express the same idea; it 
seems to me »erhaps the weakness in all this business is mainly there 
is no appellate jurisdiction that can enforce a uniform principle of 
taxation-1'd like to talk about that on some other aspects of the thing 
when I get to discussing some 4deas 1 had of my own which arent related 


to this Brief. But I do accept this, that a manual system of valuation 
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of buildings probably would produce a state of greater fairness in rat- 
ability if three conditions are met, first of all, that there be an 
adequate flexibility in regard to the depreciation allowances to be 
made; some buildings that are allowed to get out of condition...secondly 
if there be adequate allowances for wear and tear, which is really only 
another aspect of the same thing; and finally, if there is adequate 
provision for what I call built-in obsolescence- the unsuitability of 
the building for the particular purpose and the partieularipilace fiat 
could have to do with economic conditions generally; it could have to 
do with overdevelopment of the site; it could have to do with over ex- 
pensive development, such as the development in a case in Montreal 
where very, very expensive features were adopted and they didnt contri- 
bute anything to the utility of the building, and the courts right up 
to the Privy Council accepted the idea that the excessive investment 
should not be the subject of the increased assessment. Well the basic 
concept of the quality of ratability of the assessment of buildings.. 
now when we come to discuss some other suggestions of the term "rental 
values"...that this term should be defined, I confess, myself, to some 
difficulty. It seems to me that rental value is a fairly well under- 
stood thing-it means what you can get out of the property; and there 
isnt any use trying to put into more explicit words what you can and 
and cannot take into consideration in rental value, because as sure as 
fate you'll make a mistake, and you'll exclude something that ought not 
to be excluded. As to the suggestion with regard to subsection 3 of 


35, that has to do WiDM Sais 
MR BECKETT: Before you leave the other, Mr Manning, 


in the City of London Brief, it says this:- "Tt is respectfully sub- 
mitted that if the department manual costs are based on a specific year 
-~ that is the Department of Municipal Affairs Manual- then Section 35 
should be amended to conform with values set out the rein." 

MR MANNING: I aporeciate what is aimed at there; 
I dont believe that although the Minister may publish things like the 
Manual, there is any legal or binding effect to the Manual which could 


be enforced by the courts. 
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MR SINGER: Presently no, but dont you think it's 


a good idea. 
MR MANNING: I think it would be a good idea, yes, 
with the reservations I made about adequate provision for obsolescence 


and things like that. I agree. 


MR BECKETT: You'd have to use that language then. 
MR MANNING: You'd have to put it specifically into 


your Act, yes. What formula you would use, I dont know, After all, it 
seems to me the most useful thing one can do in a Committee is not to 
discuss the details of language-that's a draftsman's problem and is best 
ironed out sitting down with Legislative Counsel; what one should aim 
at is to arrive at some concept of the proper emphasis; and I wouldnt 
challenge that-once upon a time I was very much afraid of the Manual 
concept of valuation; I dont feel that fear now. But 1 am very con- 
cerned about what will happen if we get a severe depression resulting 
in throwing quite a number of properties into economic turmoil; what 
would happen if there were bankruptcies,for instance, in respect to 
buildings that werent adequately rented. Something ought to be done 
and I dont believe that legislation ought ever to discourage the idea 
that people have to pay municipal taxes or else. If there were ever 
an ideal system of municipal taxation evolved, I think it would abolish 
tax sales; because if the property is not good enough to enable the 
owner to pay his taxes, and not valuable enough to enable him to res- 
cue it from a tax sale, surely the taxes are too large on the property. 
It is almost a self-evident proposition. I dont know what the answers 
are but.....well it's an ideal we can try to achieve. 

MR BECKETT: Well here's another suggestion t hey 
also make:- ‘Any Manual issued by the Department of Municipal Affairs 
on costs, should be on a regional basis to recognize the difference in 
costs in various parts of the Province." 

MR MANNING: I wonder how it works out; it seems to 
me that regional divergencies in costs are not at all acute.... 

MR BECKETT: Not sufficient. 


MR MANNING: Not sufficiently acute to justify it. 
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MR MORROW: Dont you think there are great differ- 
ences between Northern Ontario and Toronto? 

MR MANNING: No doubt there are differences, but are 
they really significant? If my observation of Northern Ontario is 
correct, very exhaustive, the major construction operations in the 
North country has to do with mining or power development facitlitiss, 
which are exemptions. Now I doubt very much if any cost manual can 
tell you how to assess the plant of a power company-l think of one in 
Sault Ste Marie, for instance. There arent enough of them to make 5 
worth while trying to evolve a special code; most of the power devel- 
opment facilities are operated by the Hydro. Outside of mining what 
do you find? Do you find any engineering developments of importance? 
IT dont think so. And so far as residential construction is concerned, 
I dont think there would be so great a divergence there, 

MR MORROW: I was thinking of buildings, for ex- 
ample, the divergence in rates of pay-labour costs and materials. 

MR MANNING: Maybe so, I dont know. 

MR COWLING: They build on the rock in Sudbury as 
compared with the sand in the east end of Toronto. 

MR MANNING: I just dont know enough about it to 
offer any suggestion, but my observation in casually passing through, 
I would have thought not. Mr Blackwell could probably tell you quite 
4 little bit about it because he knows a lot about that North Country ; 
he's been studying the situations in the communities, but 1 dont know. 

MR MOR.OW: Can you build a house as cheaply up 
there as down here. 

MR BLACKWELL: I wouldnt think so although lumber act- 
ually is cheaper up in that part of the country and labour is cheaper-- 
well in some parts of the country, but in other parts it costs money. 

MR COWLING: Well I know in the Sudbury area, if 
you start to take out a foundation as compared with other places, it's 
just fantastic-it's solid rock, and before you even start to build the 
house, it costs you a lot of money. (chit chat re Sudbury) 


MR MANNING: Now there is a suggestion in a subsect- 
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L of 35 which draws attention to...well the residual phrase:-'"the 
value of the buildings shall be the amount by which the value of the 
land is thereby increased." And the comment is that the words are 
redundant to the subsection. With great respect to the gentlemen who 
make that criticism, it seems to be they're the very heart of the sub- 
section. The attention which is slanted to various things,such as 
present use, location, cost of replacement, rental value and so on, are 
only intended to be leads to find out what the increase inthe value 
of the land by reason of the buildings is and nothing else; and if you 
were to ead the words without that final qualification, 1 think you 
might have even more divergent views in the subsection then than you 
have at the present time; and I dont think that would be desirable. 
I dont think I've got anything else to say there in matters of detail 
of these proposals, but the one thing I think I should like to come 
back to is rental value ought not to be the particular rental exper- 
jence of the particular owner in respect of a prop rty; there is as 
much difference in the effectiveness and the energy with which one 
owner is able to secure tenants for his property as against another 
owner as there is between a competent mechanic and a tinker; and why 
there should be any concern with what the most competent owner is able 
to do with his property, either in getting as nearly complete occupancy 
as is possible, or in getting a higher scale of rents than somebody 
else doesnt seem to me to be the subject of discussion for tax pur- 


poses; I may be wrong but it seems to me like trying to assess a store 
on the basis of the success of the merchant in selling a great volume 


of goods. Take Honest Ed's on Bloor Street for example; I suppose his 


volume is enormous but I wouldnt say the premises are very valuable. 
Now you find a similar thing in regard to the renting of buildings. I 
dont think there's any doubt of that. The mere reputation of being 
kind to tenants, considerate of their requirements, has a lot to do 
with the success of your operation; and why should a definition, the 
term "rental value” be desirable. I think it is unnecessary. I'm 
efraid that rental value is an abstract concept. Then the proposals 
with respect to Sections 40 and 41 are,of course, recognized. They are 


markedly at variance with the proposals of the Gas and Petroleum 4ss- 
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ociation. Our thought is that these proposals the assessors put 

on would only compound the difficulties which were outlined in the 
Brief. How, for example could anybody implement the requirements of 
this proposed new subsection 6 of Section 40:- "On or before the 31st 
day of March in every year, persons or companies carrying on business 
under this Section shall notify the Clerk or the Assessment Commiss- 
joner of each local municipality of all assessable property owned by 
such person or company which is located inthe municipality, and part- 
icularly the length and so on... Well, 1 dont know what that means; 
why emphasize valves, meters, stocks, regulators, services and that 
sort of thing. If the concept of the Gas and Petroleum Association 
members is correct, you dont count pieces of equipment; you dont count 
pieces of metal,nor particular devices inthe municipality. You look 

at the pipeline and you say:- Well it doesnt matter whether this pipe- 
line or bit of pipeline cost ten times that piece of pipeline; ag, vs 

not worth a penny more, because it only functions as pant nofean Opes 
ation; and the pieces ought not to be a particular cost and the mere 
accident that the valves and regulators maybe perhaps in a municipality ; 
or perhaps not in a municipality but in an adjacent municipality, has 
nothing at all to do with the integration of the system. We think, 


therefore sthat there ought to be a standard of assessment based upon 


the linear measurement, and as we put it,on the footing of the 

of Section 41, and of the provisions for equalization if the standard 
of valuation in respect of other buildings doesnt coincide with the 
standard of Section 41. That brings us that Manual question with re- 
gard to the assessment of buildings generally. Well when we have.... 
perhaps I should say before we leave Section 40, we dont see at all, 
with the development of the business of distributing gas particularly, 
over large numbers of municipalities. it can constantly be effective 
to have assessed the portion of those properties in each separate mun- 
jecipality as an integral part of the whole property. It's suggested 
sn this Brief that that subsection should be deleted bi cause the ass- 
essor has no knowledge of another municipality's assessments. With 


great respect, I dont think that is what subsection 3 does, I1t doesnt 
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talk about assessments in other municipalities; it says that the part 
in each municipality is to be separately assessed as its value as an 
integral part of the whole property. Now I dont know how you can ever 
determine that. You measure it out by so many feet of such and such 
pipeline, and you assign it out by saying: Welkgithis oneutorodis- 
tcibuting gas in Swansea isnt very prosperous, but it must be pro per- 
ous in Forest Hill, so therefore the integral relationship of the 
Swansea establishment has nothing at all to do with the footage. oe i 
anybody were buying and saying, Well I'11 buy so much of the business 
and I wont pay over such and such unit price; and 1'1l take Forest 
Hill and I wont take Swansea. I'm using these names because I happen 
to be familiar with this area; other municipalities may have somewhat 
divergent patterns of wealth. Well now can the assessor determine 
that? No. Therefore the assessors say they want to delete it. Well 
what will they substitute? Nothing at all that I can find, excepe 
some arbitrary concept that each particular assessor may have. Now if 
justice is to be done, there must be some pattern upon which the ass- 
essment can be parcelled out and we think the scheme of Section 41 is 
therefore the only thing that will work where a utility operates. 
Under Section 40, true a considerable number of municipalities...take 
a concern like Consumers' Gas Company, which has distribution faciiace 
{ties, not only throughout the Metropolitan Toronto complex, but a 
number of eastern municipalities. How do you determine this? Do you 
let each assessor work at it by himself? I dont know. And how could 
he work it out? He could go through...! remember the very painful dis- 
cussions we had withthe City of Toronto and the Corporation Counsel 
over appeals from the assessment of the Consumers! Gas Company. We 
spent some days examining for discovery; there were any number of req- 
uisitions for information about what one particular valve or what a 
particular installation on streets cost in some particular case, and 
when you got through, you didnt have anything, and in the end as you 
may remember, it may have been last week, the Committee was informed 
that Consumers! Gas and the City of Toronto had now been able to come 


to terms on the same basis as the Long Branch decision; so all that 
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wasted effort- it was wasted effort. Now you have the same thing con- 
templated, I think, in these proposals, if accepted. Then we come to 
the proposals in Section 41; and here I think it's quite clear that the 
assessors want to ..very much to magnify the worthof the transmission 
company. Theywani , for example, to strike out valves, regulators, 
couplings. Now those are necessary because of the size of the system, 
and would not be necessary if you werent bringing in gas from remote 


points. i ee q 
MR THOMAS: Mr Manning, 1 would like to ask a quest- 


jon; the assessment is on the pipe line; now 1 wonder if they would re- 
gard the whole line something like...well here we have two pipe lines 
regulated all along...controls. Does that mean the total length of 

the whole line or just the pipe line itself? 

MR MANNING: The total length of the line-correct me 
if I am wrong- but it is the total footage...among other things the 
system of Metrorolitan Toronto is considerably greater because there 
are different sizes of pipe- I think I mentioned it- the bringing up 
of moisture in order to use it in the system- all of those things are... 
the pipe allowance in both systems and the various adapting devices to 
adapt it. Now if I understand it...this conditions... 'm nov sure Dyeve 
igs any real change...but if there is it wont be a change in the trans- 
mission companies because I dont see any reason for having it. 

MR BECKETT: I might explain for Mr Thomas that 
the definition. in Section 41 of the nipeline includes all those 
valves and couplings; that's the definition. 

MR MANNING: Then the proposal as to subsection 2 
is quite insidious. Transmission pipelines are pipelines owned by 
persons or companies whose primary business is the transmission of gas 
or oil. Well now there isnt as far as Il have been able to be informed 
...except for oh, a couple of companies who bring crews down through 
the States or so, whose primary business is the transmission of oil. 

As I understand it the oil transmission is done by Imperial Oil and 
this is not its primary business,which is refining and distributing 
oil-it's primary business is not the transmission of oil- so that 


would cut that off. It's there for no reason that I can see but to 


y) 


64.8 
find more taxes, but not for any reason or uniformity. Now the Con- 
sumers' Gas Company could probably be said to have a primary business 
of distribution of gas, but it has an immense amount of transmission 
pipelines, and they have been singled out for different kinds of tax- 
ation; and they wouldnt be if the policies of the assessing officers 
were uniform, and unless you can distinguish the operation of a line... 
distinguish between the operation in metropolitan centres, and they 
couldnt do that quite simply, and there would be other complications, 
and legal technicalities, it would not get them down to the perspect- 
ive in transmission lines of the rates under Section 41; is there any 
reason for that? 1 confess I cant see one. I believe the same thing 
to be true of the Union Gas Company. But now it will be a very simple 
matter for either company, from the mere technical point of view of 
their corporate structure, from the financing and debenture problems... 
why that should be isnt clear to me. You have another problem in the 
metropolitan area, which is after all, population-wise is bigger than 
most of the provinces of Canada... 

MR BECKETT: Just while you're at that, I'd like to 
read to you, Mr Manning, what Mr Wilson had to say. Henhecys'r-. "airy 
we feel at the present time, so far as transmission lines are concerned, 
and this is our own particular feeling, that they are not being assessed 
jn the same manner as other property in the Assessment Act. Here we 
have a special type of assessment, in fact, a fixed assessment set on 
pipe lines, and the only other place that I know of now in the Act, 
and the various Acts that we have got on fixed assessment on property 


is the Bell Telephone in regard to their percentage-what they are ass- 


essed." Cig ; 
MR MANNING: Well, I would have said that there 


were others and I think we've discussed the railways for example, the 
power commission lines- that's two that partake of the same general 
category. The Bell Telephone is a very special kind of operation, and 
it is one that changes a great deal more than the other utilitiosaen 15 
requires more frequent reconstruction and access to its properties. 

I think I can go down University Avenue almost any day and find a Bell 


Telephone truck working and the men sorting out new lines. There might 
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be some reason for the difference of treatment there, but I think there 
is every reason for singling out some kinds of enterprise; certainly 
historically there are reasons, and giving them special treatment of 
taxation. After all,these people are utilities; they arent the same 
as other kinds of people; when they operate utilities, they have to 
serve, as well as just have the right to serve. And the company has 
to pay it. Well then, I am going to suggest that inthe metropolitan 
area, there has been, I believe, for some considerable time a good deal 
of debate between the Metropolitan Assessment Authorities and the Gas 
Companies as to how far the devices by which gas is carried to the 
stepping down points, if I might call it that, how far those lines 
should be called transmission lines. There's a great deal of reason 
for thinking that they should be in the same category as transmission 


IAMCSS oh ; 
MR EVANS: All lines should be called transmiss- 


Jon tines: © 
MR MANNING: Well, I cant see the logic or the good 


common S€nS€.ce. 


MR EVANS: That's what they really are though. 
MR MANNING: That's what they're doing. 
MR EVANS: The-onayidiererenes is that one is 


under. Lower pressurée.s. 


MR MANNING: That's right. And in other words, 
there wouldnt be any kind of pattern that you could say:- look at this, 
this is the proper pattern. There are many patterns of assessment as 
there are assessors, unless some of them got together and agreed it was 
too much trouble to work out each his own system. For instance we have 
the interesting matter that Mr O'Connor gave us of the Union Gas Comp- 
any's experience in the municipalities. Well then, obviously subsect- 
jon 2 would be very seriously discriminatory, and I dont understand 
discrimination to be the thing that is desirable. Then we get down to 
the proposals of subsection 5, revised rates to realistic value or the 
legal...5 is the one that sets out the assessment bys footease yes a «abl 
I can say is that these assessments represent something that was actual 


at one time; they represent a standard which is higher in relation to 
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the investment than the standard, for example,for the assessment of 
railways, very much higher; and it's in relation to a utility. Now 
there can be as many arguments about utilities as there are people, 
and I cant give you any answer that is more useful than this, because 
in our way of thinking, there is no reason for putting us on any diff- 
erent plane in relation to a cost factor than there is for putting... 
to a standardjhan there is for putting everybody else in that relation. 
Bear in mind that these figures relate to a calculation of costs which 
is in ‘one of the Manuals, and which is in a higher ratio of the standard 
of the costs and the formula for calculating the costs...the value of 
other kinds of improvements on property. Now I dont suppose there's 
any great reason why everybody's scaled to a different pattern. That 
should not be done because you preserve your ratability. What's wanted 
really is some way of distributing fairly and equally. 

MR BECKETT: We had Mr Wilson tell us, Mr Manning, 
that the rate on the distribution line was higher than on the trans- 


missLon Lane. 

MR MANNING: I dont know where he would find that. 
That may be the practice, and it may result in what Mr Plummer said, 
it may be the practice and I think London was one of t he places where 
he said thev had worked out their own plan of assessment; and if that 
were so, that would be a correct statement. There isnt any rate on 
distribution lines. 

MR BECKETT: No, but actual value. 


MR MANNING: Oh, if you are assessing other people 


at actual value, well and good, but you arent in most municipalities. 


Let's take some examples; I think this is one of the sore apote sy, In 
this metropolitan area, I'll venture to say that anybody who has to do 
with a substantial number of real estate transactions would recognize 
this as being very close to the mark; that houses very seldom sell for 
less than at least three times their assessment amount. Now is that 
actual value? Why talk about actual value on the real estate of a 
utility then? I just dont know what the answers are, but you can talk 


so many ways to arrive at conclusions which are faulty, when you dont 
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look at all the surrounding circumstances. 

MR BECKETT: Now Mr Manning, we have here in your 
Brief, township A and township B and township C-you remember Mr 
Singer, you asked some questions on that, but you didnt name the town- 
ships, and you said, of course, township C is 70% ; township E is 84% 
and township G is $1.24. 

(R MANNING: Well I think the assessment officers 
themsleves recognized some difficulties of that sort in the same sub- 
mission and 1 want to comment on that shortly, but what I'm trying to 
get back at is that unless there is some pattern established, we dont 
see any end to the cumbersome struggle we're going to have to have to 
get some sort of ratability; and we think there is a simpler way of 
doing it. I dont know, Mr Blackwell, has your association yet ident- 
ified the municipalities which were set out in one or two of the sched- 


ules? h, a 
MR BLACKyELL: No, we have been working on it right 


now. 
MR MANNING: Lif that information could be ready as 


soon as possible, I'm sure the Committee would like to have it. 

MR BECKETT: We would indeed appreciate it. 

MR MANNING: I dont know what else I can say about 
than. “2 ' vesnescdoubt sou! 4 find those divergencies: in relation tora 
particular diameter of pipe; you'll find a very great difference in 
the assessments; you'll find a very great difference in the ratio of 
the assessments of other properties to any particular standard. Well 
then we get down to their recommendation in respect to subsection 7, 
andthey point out that subsection 7 says that a pipeline installed 


in 1940 or any subsequent year shall be assessed for taxation at the 


rate set forth in subsection 5, with no allowance for depreciation. 
And they suggest that that subsection should be repealed and there 
should be something like this, - "the valuation for assessment shall 
be adjusted so that the value year used for pipeline ratings is equal- 
ized with the value year used in assessing other types of property." 
Now I dont quite know what that means; I dont know how you equalize 


a value year, but I think they're aiming at exactly the same thing.. 
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the same point as the Gas and Petroleum Association was aiming at in 
suggesting that there should be a scaling down of the assessment arr- 
ived at to coincide with the equalization factor determined by the 
Department of Municipal Affairs; and then we've -added another sugg- 
estion that there might be dissatisfaction with that, and there could 
be equalization appeals. Now I think these gentlemen are aiming at 
the same thing that we're aiming at-to find all assessments with im- 
provements based on the same rate of assessment; and if that were so, 
there wouldnt be the same number of disputes. I dont mean anything 


else ,but I do think there might be a more adequate way of getting at 


it. Now I see they have some suggestions with respect to Section 43 


-that is the one that deals with similar utilitieswhen operated for 

a municipality by a commission. Oddly enough ,what the Assessors want, 
they really want to revert to a form in which these Sections stood in 
and prior to 1944; because it's more recently only that a special cat- 
egory was set up for commissions; and the idea was formulated that 
somehow or other commissions had the same kind of right to immunity 
from taxation that the Crown has been held to have. So therefore the 


Act was changed to make it seem more like a governmental function when 


a utility was operated by a municipal commission. All 1 can say is 
that the assessors dont seem to like that form: it deesnt seem to ach- 
ieve any different resuit and I often wondered why it was introduced; 
but there it is. I've got no criticism to offer one way or the other, 
but only to point out that there are many municipal commissions that 
are involved in problems that we're involved in-one pattern for trans- 
mission lines and another pattern for...or no pattern at all except 
the objective of trying to find the elusive thing called actual value 
on the distribution system. The only other criticism I think that's 
been suggested to me has to do with the mechanics of the assessment 
appeal. On page 26, there's a suggested amendment of Section 216, 
that's the one that requires information be kept confidential. That 
brings up an interesting story to me because in oneof the complicated 
assessment appeals we had, I had to find out on what basis the Metro- 


politan Commissioner had arrived at his conclusions. And I was told 
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that was confidential information. And 1 see going with this, there 
cant be anything confidential in a public function which relates to 
my business-my business; I'm entitled to know what you've dont about 
my business. It's only to protect me that you're not going to tell 
me what you've done about my affairs, and on the invitation of the 
present Chairman of the Municipal Board, we launched a motion for dis- 
covery against the City of Toronto to find out what they've done. ‘ 
think the City was very much startled when we got our order for pro- 
duction and discovery; and then I went back and I said:- Now how do 
you find out what the value of this building is, and they showd me an 
immense book-l think about 125 pages- with numerous columns in which 
some hard working member of the staff had tried to gesswhat sige of 
beam and what thickness of slabs of concrete was used in making every 
single thing in the whole building. And they had worked on a bibl 
of quantities against which they had scaled... a scale of quantities 
that they had arrived at; and when I said where do you arrive at 
these figures, they said: Well we just got them. How did you get 
them? Well we just got them. And I couldnt find out how they got 
them, but that was the bible. And against each one of these quantitics 
they dealt with the number of dollars and worked out a grand total of 
what the building must have cost. Well, it is interesting to learn 
arene having worked in one assessment appeal, the City turned 
around and turned the tables on Consumers! Gas and wanted similar 


snformation from Consumers! Gas that we got from the City of Toronto. 


But it just couldnt be done and it bogged down and then they settled 
3t. But what seoms to me mieht usefully be done would be to create 
a specific right to examine for discovery-at least in the county or 
district court-and have the right so there wouldnt be any argument 
about it. Where there is something that is confidential.... 

MR BECKETT: Just those two tribunals? 

MR MANNING: Yes. Ll dont see how it could be made 
useful for a court of revision. I think I can remember only one imp- 
portant apveal where this could be useful. (chitchat and laughter 
re cases) Now those are all the things that I had in mind to say on 


bchalf of the Gas and Petroleum Association. I'm sorry I havent had 
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the opportunity of reading this presentation- the transcript of this 
presentation- may I ask this? Was there a Brief put in,in answer to 
the Gas and Petroleum Association Brief,or is all the material in this 
document? Or is there another document? 

MRS ROWAN: Everything is in there and there is no 
other document-that's the only one. 

MR MANNING: Well what we can do is consider this 


and see if there is anything we ought to say about it. 

MR BECKETT: Mr Manning would you mind-we have some 
qucstions...there has been a matter discussed about some course in 
which...in other words,a university course for assessors because 
assessing to the Committce is the most important part of municipal 
Law-it affects »~ractically cverybody across the provinec,and should 
the assessors perhaps have to take a course to fit them for the pur- 
pose of assessing? And should that come under theveontroLtor the 


Department of Municipal Affairs to a certain extent.... 


MR MANNING: As to qualifications, for example and 
Gapacity: 

MR BECKETT: Thats sae 

MR MANNING: Well LI think it would be quite desirable 


to do this if it is economically possible, because I can imagine a 
targe number of the smaller municipalitics where they just couldnt 


afford that kind of a system. 
MR BECKETT: But then the Department of Municipal 


Affairs would have authority to recognize that. 
MR MaNNING: Yes, I see some advantages in such a 


thing; in fact didnt the University of Toronto here some years ago 


attempt to carry on some Extension Courses-some lectures? Didnt 
they organize such a school? 

MR BECKETT: I think there were members of the Dep- 
artment of Municipal Affairs took those courses. 

MR MANNING: I think there were some assessors there 
too; I remember talking on two or three occasions to them, but that 
must be 15 or 20 years ago. 


MR BECKETT: Yes, I think it is even more than that 
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I think maybe back in the ‘30's. Well then the next step might be 


that they would be licensed by the Department. 

MR MANNING: There is some kind of an attempt to 
provide something like a degrec for the people who are experienced 
assessors, isnt there? 

MR THOMAS: Oh, I suppose they're trying to do some- 
thing like that as a protection for themselves. 

MR MANNING: Yes, I think they are anxious-maybe it 
is something about the tenure of office. 

MR BECKETT: Mr Manning, we have had a resolution 
from a local council about parking lots in shopping plazas should 
pay business tax. 

MR MANNING: I was in one of those cases for the 
City of Hamilton, as a matter of fact, in which ib was held sthab the 
parking lot which continucd to be owned and serviced so far as it 
needed any servicing at all by the owner of the shopping plaza,.it 
you want to call it that; it was not subject to business assessment 
by the owner of the property, because he didnt carry on any business 
on that lot; and it wasnt rented by any of the lessees-it was diff- 
erent, in other words, fromthe situation that cxisted in respect to 
‘Poninton Stores in a recent decision of the Court of Appeal; and they, 
therefore were not occupiers and were not assessable for business ass- 
essment. So nobody was assessable for business assessment on the very 
large acerage which carried , 1 think, a basic assessment of around 
Ob'7 , O00 an acre, And there were certain reasons for this; it might 


be disadvantageous for the city to win an appeal on this. J thought 
they could succeed in reversing the trial judgment, but what the con- 


sequences of reversing the trial judgment was necessary as to who 
carried on a business might dislocate the most important part of t he 
assessment rolls of Hamilton. And they probably would lose as much 

in taxes as they'd lose if they had to dislocate the job of asscssment. 
I dont know what the answer is. I dont know whether business assess- 
ment is an ideal assessment anyway. 


MR MORROW: The assessors admitted that the little 
fellow in his parking lot has to pay it and the shopping plaza doesnt; 
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and it doesnt seem quite right-the plazas get it in rent, doubtless. 
Mi MANNING: I think there is a great deal of just- 
4fication forthe small man, but I wonder how you're going to work 


LG ous. ( 
MR MORROW: Could it not be parcelled out and all- 


ocated to the lessees, so that each store in the plaza had so many 
parking spaces in the plaza on the basis of their rent. 

MR MANNING: No, they claim that it is worked into 
their rent, but there is nothing that can be proved. 

MR MOR2OVW: But they are sure that the parking is 
part and varcel of their rent. 

MR MANNING : . Well I know...any intelligent person 
knows that but it causes a problem. You know it is part’ of their rent 
but how can you do it; if you allocate it out,for example, on the ass- 
umption that the use of the parking area is commensurate with the 
retail selling area; if you did for example, in some of the shopping 
centres, the largest of the spaces occupied in the stores He woceupLed 
by the furniture and the groceries stores, but it wouldnt be the 
customers of the furniture stores to say the least, that would need 
the largest amount of parking space; I just dont know how you'd work 
it out. 

MR BECKETT: When the City of Toronto...Metro dis- 
cussed it, their problem was that it increased the value of land... 
the land in shopping plazas is of great value. 

MR MOR.OVW: What they wanted was some basis to deter- 
mine the assessment. Every year there are more of them. 

MR. BECKETT: It's an attempt of the municipalities 
to get more revenue ; they also suggested that apartment buildings 


be charged a business tax. 


MR MANNING: I dont see why. 
Mik SINGER: You dont see why; why not? They're in 


business the same as anybody else, arent they? 
MR MANNING: Let's put it this way; any cost that 
is placed on the owner or the developer of the apartment building 


is ‘cing to be passed on to the occupier, if it can be passed on; if 
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it cant be passed on, it will discourage building accommodation. The 
owner will pass it on to the occupier; now why should the occupier, 
who already pays a portion of his rent in taxation, have to pay this 
business tax which is passed on by the man who owns the building? 
Why-should. he have to doit? 1. cant. see it. 
MR SINGER: Why should the consumer who purchases 


his groceries from the shop have to pay business tax and have to... 


MR MANNING: I dont know. 
MR SINGER: if. we,didnt have it.at allwess 
MR MANNING: Which I think might be a better way; but 


your consumer is a little different. True all taxes are in the end 
price the consumer pays, but it is distributed over a lot of small 
sales and it is the same in every business. But when you come to 
rental accommodation the tenant has to pay; when you come to owner 
occupied accommodation, of course the owner pays for what he gets. 
Why should anyone pay more for getting the same kind of housing t han 
the other? But a business tax put upon apartments, the man who docs- 
not own the apartment will be paying more than the man who rents a 
house. it seems to me to be illogical. 

MR SINGER: ig it dilogical to: pub a business te 
upon a hotel? 

MR MANNING: Well, the only alfference ane betel is 
whether it is a residential hotel; there are a good many considerat- 


ions. 
MR COWLING: Aresyou still gold ‘on the ideay me 


Chairman that apartments should pay business tax? 

MR BECKETT: No. 

MR MORKOW: Then the people will have to pay more 
for their housings, 

MR SINGER: Wobkhbitryou're. going to collect. taxes 
from any source, somebody is going to have to pay more-that's no ex- 
cuse. If somebody pays less then somcbody is going to have to pay 


more. 
MR COWLING: I think we're only jumping about; if Il 


had some money to invest, and I buy an apartment, I would only buy the 
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apartment to make money for me. Now I might invest that money in the 
shoe business, but I'm investing it in the shoe business to mak¢ 
profit for me, and for no other reason; sure I will provide people 
with shoes but 1 want a fair return on the money I have invested. 
Well I'm not just sold onthe idea, but the person who pays the bus- 
iness tax purchases a product to make a profit for me. It does seem 
pretty much the same category that the apartment house is to make a 
profit for me. 1 know it sounds a little different when we talk 
about shoes and clothes and then come to talk about accommodation, 
but basically,is there any difference in buying shoes and in buying 
accommodation? 

MR MANNING: But why should a man pay for the right 
.. why shouldnt he pay for the right to occupy his own house...pay 
business tax? 

MR SINGER: Bets not running it as a business, is 


he? 
MR MANNING: No 


janis Ls residential and the occunier 
of the apartment is residential; I think we should take a careful look 
...a careful study of assessment figures, I think one would find that 
when it comes to accommodation- residential accommodation and measur- 
-ing it against known construction costs of the present day, the actual 
assessments of buildings where there are apartments are much higher 
than the assessment of residences; now what is the answer? I dont 
know and none of us know the answer. I suspect that whatever you'd 
get out of the taxes of this proposal, the raising of the assessment 
to whatever you call actual value goes up...goes up pretty much. 

MR SINGER: Tt's not supposed to. 

MR MANNING: I agree it's not supposed to but I 
suspect it does. Now this is an unscientific observation and only 
2 careful study would give the answer. 

MR BECKETT: Mr Manning, we have another thing, is 
there any justification for the poll tax? 

Mr MANNING: I think there might be a heck of a lot 
of justificrxtion for it but is it practical? 


MR MORRO\W: These single females are getting a free 
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ride. (laughter) 

MR MANS ING: How would you work such a tax; would 
it be on something other than the qualification of the ratepayer to 
vote on money by-laws? 

Mk BECKETT: Well there might be some disqualificat- 
ion there...we would have to study that. 

M. MANNING: Well as far as I understand it...this 
poll tax, they have been almost abandoned in a great many municipali- 
ties-indeed they have been abandoned in a great many municipalities; 
they never raised a very substantial amount and I rather fancy that 
the collection of them was pretty unprofitable. 

MR BECKETT: Except the City of Brantford, it's 
quite profitable. 

MR MANNING: Good. Well I dont see any reason why 
there shouldnt be such a tax in theory at least, because 1 dont think 
people should have dry votes in municipal elections without paying 


taxes. 
MR BECKETT: And have the right to elect a Council; 


and in that theoritical way, 100% of the members of the council may 
be non-ta™ payers altogether. 


MR SINGER: Well, maybe not taxed in that way; they 


might pay business tax. 


MR MANNING: “Well,discussions about the incidence 
of taxation runs to endless volumes, and I dont know of anybody who 


can give any definite answers because I doubt very much if you can get 
any conclusions at all without making some assumptions. For example, 
I suppose in the long run it must be that tenants pay something in 
the way of tax, but how much they pay or how little they pay, 1. think 
is completely incapable of demonstration. I daresay the scale of rents 
for commercial rents is higher than if we didnt have any land taxes; 
but how much higher, I dont know. 

MR EVANS: Well, tenants pay taxes definitely. 

MR MANNING: Well, sometimes I'd say yes, and some- 
times I'd say you just cant say. I can think of one builder for ex- 


ample where the taxes were so high it was impossible to get a tenant. 
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And why, because if a tenant want in, he would immediately have to 
pay taxes...business taxes based upon the assessed value. 

MR THOMAS: That would be an exception, wouldnt it? 

MR MANNING: Oh yes it would be an exception undoubt- 
edly, but it can happen; but all 1 was trying to point up was that 
the tenant does pay the taxes in some cases. (stories re 1937) 

MR EVANS: I think the tenants’ pay all the taxes. 

MR MORROW: Well I dont agree; there are these 
houses of multiple occupancy with five or six families in one house. 

MR COWLING: Mr Chairman, while we're asking Mr 
Manning questions-he's a man with long experience in municipal aff- 
airs, maybe he'd like to express a view on the workings of the Comm- 
4ttee-l know he has read our terms of reference. There has been some 
criticism about the pace at which we're going about this task of 
studying the Municipal Act and the related Acts; I just wonder if you 
had a part in what we are attempting to do, how long you think it 
might take to do this job? 

MR MANNING: I wouldnt like to offer a guess. 
When I think how long it took me to get out a book on municipal tax- 
ation; 1t took all the time I could spare for five years; and I 
worked about 40-50 hours a week for five years. I couldnt give any 


predictable period. 


LR BECKETT: And that was the Assessment Act only? 
Mr MANNING: Yes, that's right. 
MR COWLING: You know how the Committee has been 


operating; do you have any suggestions as to how to expedite the 
work of the Committee? 
MR MANNING: After all the only way you can concen- 


trate and discover the problems is to sit down and hear them and dis- 


cuss them individually; the pen is no substitute for the expression 
of opinion. 

MR BECKETT: That's exactly what the Committee has 
been doing and that takes time. It's slow-it takes time. 


MR MANNING: Mr Chairman, there are some things 


> 
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which might be considered if you had some time(discussion re time) 


MR COWLING: Well let's hear some part of it. 
MR BECKETT: Fine. Please continue, Mr Manning. 
MR MANNING: Some months ago, when I was first in- 


formed about this Committee being set up, I expressed the hope that 
perhaps I could come and offer some criticisms of my own on the Ass- 
essment Act; I think 2 good many of them have arisen in litigation 

at one time or another. I will try to avoid offering any criticism 

of detail. I havent,for example, attempted to go over point by point 
this Brief of the Municipal Assessment Officers. 1 would disagree 
with a great many questions of detail; but I think they're only 
questions of detail and of draftsmanship and not questions of major 
principle and I dont think it will serve any useful purpose to dis- 
cuss questions of draftsmanship here. In passing, then, TApOLND OUD 
that there has been, I believe largely because of the failure to get 

a thorough discussion before legislation is brought into the House, 

a good many faulty bits of draftsmanship results. I think, stortemampie 
that the decisions that have now become most frequent, that things 
that are merely placed upon land-are assessable as Tand-. 2 can think 
of the tragic cases...l was in the Northern Broadcasting Company 
action against the District of in which a moveable and 

rather expendable transformer and transmitter were held to be land, 
even though they werent fixtures. I've always thought that the in- 
terpretation of that definition of land as involving erected or placed 
upon it, in under land, as meaning something other than a fixture, 

led to the most impossible vagueness, of which there will be no re- 
solving the problem at all. For example, I'll wager that the City 

of Toronto does not assess the showcases and the counters that they 
have in any of the stores downtown. Applying ROC a Tae ba those sit- 
uations, they havent got any right not to do it; but if it is actual, 
it would so pyramid your assessments, that you would never get to the 
end of what you were going to tax. If things placed upon land are 
land, then the furnishings in your house are land. Now I've persuaded 


two out of: five judges that that not only was the popular way of ass 
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isting the assessors, but it has given rise to all kinds of problems. 
Here is laundrymat machinery being held to be land, in recent times; 
you've got the very variable bowling lanes in so-called bowling acad- 
emies; you've got pin setters which are only rapidly used up equip- 
ment being deemed to be land and being assessed as land. I dont want 
to overamplifv...l havent checked with all the decisions in recent 
times, but I think that's carrying it too far; and that arises out of 
the definition. And we have a rather expensive piece of litigation 
that went to the Supreme Court of Canada on one of the transportation 
systems arising out of this; all because of the rather cavalier way 
of making a change in the Act without realizing what complications 
there might be from that change. Well then, I come to another oneof 
the same general type, Section 34, which replaces in a much more 
wordy form the Section which used to be in the Act, that says:-"A 
person occupying lands and the ae of which is in the Crown, other 
Wise tham.in van offieiakh capacity, ishal. be assessed, dnd SO, /On ads 
Now in order to find somebody who occupies land, the arn which is 
vested in the Crown, and make him taxable, there has to be rent or 
any valuable consideration paid. That means that a squatter-l dont 
know whether there are any now or not-there havent been any cases on 
“4t in Ontario for quite a while; a squatter on Crown lands would escape 
taxation. Somebody who is occupying Crown lands without any title 
or right, without any interference, but who didnt pay rent or a val- 
uable consideration, would not be taxable under the law. And 1 can 
tell you there is at the present time pending a lawsuit which will 
build into one of several cases if it goes through, in which very, 
very important and expensive installations on lands which were at 


, ; gommon.. right ; 
one time believed to belong to the Crown in Fight of Ontario, and have 


: mmon.righ : : 
since been accepted by the BQMMOT ATER! ont of Ontario as belonging 


to the ommon Fi enent of Canada. And avery definite challenge is 
being made to the right to assess that at ali. L'm not a bit sure 
that this Section 34 may not have changed now...may not have created 


some pretty serious problems in municipalities. I dont think there 


ever was any need to change that"occupying in an official capacity" 
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and 1 had to cut my eye-teeth in the Court of Appeal on an official 
capacity case, oddly enough about 40 years ago. I dont care what 
kind of legislation you have, there will always be something to start 
a lawsuit about, but I wonder if it is necessary to change the stat- 
ute. Now we come to Section 35. Owing among other things, to the 
consistent refusal of the Court of Appeal to discuss any matter of 
of valuation, if there was any shred of evidence, however lacking 
and persuasive to justify what thetribunals had done, there has not, 
as far as I have been able to find in the reports, been a successful 
appeal on a principle of valuation in Ontario in the last 60 years. 
Now there must have been 30 million assessments made in that period 
of time anyway; and it's not conceivable that there havent been some 
very serious errors in principle in at least many of them; because 
you think you see something wrong in the basis of approach in many 
of them, but not one of them ever got to the Court of Appeal to be 
rectified. So as far as the expositions of the principle of valuat- 
ion are concerned, the only place where you can catch that is the ex- 
pression of views of a Superior Court Judge in Canada is somewhere 
outside the Province of Ontario where the most important develop- 
ments take place. And that means that there isnt going to be any 
uniformity of approach to the principle of valuation. Well I see... 
I was jotting down these notes, I had the hardihood to say that 1% 


was well known that the assessments of residential property in Toronto 


were generally no more than a third of the actual market price; yet 


assessments of modern apartments and office buildings are sometimes 
higher than their economic value. I say sometimes, not all because 


I dont want to be understood to say that there is lack of effort to 
put them on a proper footing. But I do think there are wide discrep- 


ancies. Now that brings us into the thing I wanted to talk about to 


see if there isnt some way of bringing it about. Section 72, sub- 
section 16 invites the assessment to be put, part of which says in 
the Court of Revision:- "The Court may in determining the value at 
which any land may be assessed, have reference to the value at which 
Similar land in the vicinity is assessed" and Section 82...1I'm sorry 


I have the old Act with me and I cant give you the exact reference, 
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in the present statute, but the idea is, anyway, that all the assess- 
ment appeal tribunals have the right in coming to the value of a part- 
icular property, to look at the assessment of properties in the vic- 
inity to see whether they're comparable. It is argued, though, that 
that right involves a duty, andthe tax payer can insist on the per-= 
formance of that duty; but it seems to me it ought to be made more 
emphatic, and not only part of the duty of the assessment tribunal, 
but a duty which the tax payer himself can enforce. Now this has 
been known to happen. A tax payer appeals from an assessment on the 
grounds that he's assessed for about all he’ Gan get out of the prop- 
erty, and he points out that his neighbours are assessed for only a 
third of that amount and somebody is assessed for only half of that 
amount. And he goes to the Court of Appeal to establish that fact, 
that I'm assessed at a ratio in relation to my value out of line with 
everybody else, and I want only justice and get mine down to the same 
scale. His appeal is dismissed. Why? Because he hasnt proved that 
he is assessed for more than the actual value of his property. . There 
was some evidence that the property was worth that much and the Court 
of Appeal wont consider anything else at all. Now that doesnt strike 


me as desirable or fair, and I know I've talked a good many times 


about it, and I've talked about this to Members of the Municipal 


Board and to the Minister of Municipal affairs and so on; I cant com-. 
mit them to anything or say that they expressed any view, but I think 
that there ought to be some kind of way of getting an appeal before 
the courts of law on that question of ratability. They were trying to 
create one for the pipeline companies by having an equalization appeal; 
but there ought to be some way of doing justice, and it isnt pract- 
ical to do justice by putting the tax payer to the expense of taking 
his case by subnocnaing of 15 other people who arent assessed on the 
same scale, but that's the only way now, and it is not practical. 

MR BECKETT: Mr Manning, I'd like to read the rec- 
ommendation of this California Law Revision Commission to their Leg- 
islature in dealing with comparable property, and they say this:- 


"opinions as to the value of comparable property should be excluded 
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from consideration in determining the value of property, subject to 
condemnation (which of course is condemnation) on the principle of 
remoteness, because their consideration will require the determin- 
ation and many other colateral questions involving the weight to be 
given such opinions, which will unduly prolong the trial of condem- 
nation cases. Opinion evidence on value should be confined to the 
opinion of the value of the property being taken." 

MR MANNING: Of course you're dealing there with 
expropriation... 

MR BECKETT: Yes 1 know there is this other angle to 


Bib. 
MR MANNING: Yes. With an expropriation, you've got 


a different concept, if you have a concept of awarding to a man the 
sum of money which he would rather pay than lose his property-it's 
avery different mode of trying to find 4a Way co. dealing fairly with 
people, because particular people...may have their special reasons 
for value. In the expropriation rules, so called, they have rejected 
in very emphatic terms the assessment end; but 1 would agree with 
that on an expropriation matter where I wouldnt agree with it on an 
assessment matter; because you sec you dont get into quite that kind 
of elements that you're thinking of in assessment. 

| MR BECKETT: On an assessment appeal, even when the 
Act says that an assessor may do that, well has the assessor taken 
$n all considerations, the value of that comparable property and 
thoroughly examined it and gone over the detail-that might be a weak- 
ness in our system. 

MR MANNING: Well this particularly if tre Manual 
system of assessment were adopted, it would not be difficult, of 
course, because you would have an objective appeal of value which 
you dont have here. And again one can speak only to the ideas 
which go through his head; I would not have anticipated any kind of 
remoteness demonstration as the California Committee visited the 
expropriation...that is if it were an assessment appeal. The Cal- 
ifornia demonstration in similarity is much easier than it would be 


in expropriation. Well, I see no reason why such an appeal mightnt 
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be made subject to limiting factors, for instance, the necessity for 
getting leave; or perhaps the necessity for having a minimum amount 
involved, or possibly some question of security. But then we come 
to another thing, and that is the amendments of 1956, which were said 
to be necessary to overcome difficulties created by the decision in 
the Olympia case. Those difficulties, if 1 may say so, were only a 
demonstration once more of what happens; it has always been the law 
in Canada,especially in Ontario,that mainly no assessment could ever 
by confirming an assessment, prevent the tax payer from proving that 
he was not taxed, either because he didnt own the property or be cause 
it was exempt from taxation; or to put it in another way, that it 
wasnt in the category made subject to taxation. In those cases, 

a 
there was always held to be ee Now I mentioned the fiction 
about the Court of Apoeal having original jurisdiction designed to 
get around part of the Olympia thing which was very very severely 
criticized, and finally abandoned by the Legislature; but another 
thing came in, and that is what is known as Section 88-it's proto 
type came in in 1956, and this is what Section 88 says:- "No action 
or other proceeding, except an action or other proceeding from, by, 
or on behalf of a municipality for the collection of arrears of taxes 
shall be brought in any court with respect to an assessment or taxes 
based thereon, (a) except within 60 days after date on which the roll 
is required by law to be returned, and So On «+. (b) where a complaint 
in respect to the assessment is made to the Court of Revision and acc- 


" Now the very basis, 


epted within the time for appealing and so on... 
and 1 happen to be the person that started. all. this , this. chain. o¢ 


troubles by raising the issue of forms back in 1950, and bringing it 


to the attention to the courts forcibly that the Assessment Act 

could not be made use of to force a tax payer who said he wasnt tax- 
able to go to the Assessment Tribunal; for example, if a man isnt 
subject to business assessment, if he is assessed for business assess- 
ment, he can stand back and say-he could stand back and say: I'm not 
taxable, so yourssessment is nothing and I'm not going to pay. I mean 


he could resist, and that's now something, which according to this 
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Section, he can do only if he does it within 60 days of the date 
when the roll is to be returned, or if he has appealed to some other 
tribunal within the limit of time...now the other tribmals on the 
unqualified authorities have no jurisdiction at all to try that 
so why should he appeal to them, and why should he have his right to 
say he is not a taxnble person conditioned upon whether he puts his 
hands together and makes his prayer to a tribunal that has no power 
to deal with it, and on which the Municipal Board said they would 
have nothing to do with it-they wont hear him, and yet, from that 
situation, he may appeal and the Municipal Board says we've got noth- 
ing at all to do with it-we wont hear your evidence; he's got theor- 
etically a right of appeal to the Court of Appeal, if he takes that 
appeal he cannotraise the issue somewhere else ever again. Now all 
that is putting an obstacle in the way of the tax payer in having 
justice done to him which never did exist at any time since Confed- 
eration, but was put in the way of the taxpayer in 1956. Now there 
are two ways of approaching this thing. The language of this Section 
4g not unlike that of Section 189 and 190 to prohibit actions to att- 
tax sale, except in the treatment,it appears in its entirety. "Those 
prohibitions have been held by the courts not to operate atl ahleir 
there never were in fact any taxes due." Now the whole basis of tak- 
ing an action or other proceedings against an assessment 1S an ass- 
essment made without lawful right, without jurisdiction or something; 
st's a nullity, and yet it says that you may not defend an action 
brought against you by saying this is a nullity -it's an illegal and 
prohibited act; nor may you have that act set aside unless you take 
the steps within 60 days or whatever the number of days it may be. 
But you may not know anything about this; you may not have been ad- 
vised that your rights are so and so. tf have a tase’ on this"terore 
Court of Appeal now, so I wont elaborate on it for that-reason.  & 
Court of Revision in a local municipality in the District of Muskoka, 
knowing that there was a great deal of dissatisfaction amongst the 
local taxpayers where a re-assessment has been made, bringing the 


assessment up to the level of some of the pipeline companies, decided 
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they could allay the agitation by cutting the whole roll by 20%; and 
SO without any antecedent appeal, and in defiance of the prohib- 
ition in subsection 6 of Section 72, which says:- "No alteration 
shall be made in the roll unless under a complaint formally made 
according to the above provisions"...they went ahead and made the alt- 
eration, and then when the pipeline company learns about it, it brings 
an action for a declaration that it's. a-nullity. . But, its action.is 
only brought something like a month after the functioning of the 
Court of Revision and well beyond the 60 day period, the Trial Judge 
said: "Your action is prohibited by Section &87 But now the basis 
of this thing is therefore that particular Judge was of the opinion 
that a thing that the statutes prohibit, can nevertheless be in force, 
because of the limitation of time. I say that is wrong-it's morally 
wrong as well as legally wrong. J believe that this Section is Ultra 
Vires, of course, and raised that issue in the Court of Appeal, and 
notified the Attorney-General, but believe me it's going to be a hard 
thing to argue; because there's nothing more difficult to make live 
than an abstract absolute. JI remember very well a very tough battle 
I had getting Quants & Ivyestablished; and it wasnt the first time 1 
eee to establish it before that court, and the amusing thing is that 
that court, realizing some of the difficulty that I was confrontec 
with, asked me if 1 would adopt as a ground of appeal, and one that 
I havent taken at all in my notice; and when I said:- Mr Carson, ! 
think or else Mr Cartwright, I'd be quite content to take it sight 
unseen. So my appeal was allowed on the grounds that (laughter here 
drowns out words) I think I've said enough about that, but I dont 
think that that ought ever to have been there; and I do chink it is 
less than a candid statement; I daresay it was made honestly enougna 
by the person who introduced it to the Leyislature, but it was not 
an accurate statement; because it wasnt necessary at all-just to get 
around a difficulty arising out of Olympia decision. And it seems 
to me that Section 88 is just the same as the previous section which 
made nonsense, which purported to say to the Court of Appeal it was 


the original jurisdiction, you remember. After all it. is only dé@signed 
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to beat the tax payer, and I've argued this thing in a great variety 
of places. JI have been told that it would make for uncertainty in 
municipal administration if we couldnt close these things off... 

MR BECKETT: Pinas ty: 

MR MANNING: Yes, finality. I dont think I've heard 
a more rubbishy statement in a long time. Because the number of cases 
that come up in which the validity of assessment is challenged, doesnt 
from all reports ,exceed one or two a year in the whole Province of 
Ontario. Now if it is intended by that Section to make enforceable 
something that is prohibited by law, and I think that is going to be 
ineffectual ,because I think when I put this to one of Her Majesty's 
Judges not so long ago, and he is not right here but he sat on one... 
I'm going to shout this from the housetops and be damned in the act 
that says I cant, and then what's the Court goingto do? Is the Court 
going to say:- My conscience is elastic enough to let me enforce some- 
thing that the statute prohibits? Try that! But that's what this 
Section really purports to do. And it is a nullity because a nullity 
is something that is zerm, and you can multiply zero oe a million and 
you can still only make zero out of it. And it seems to me that the 
Act ought not to have any of these things in it which frustrate people. 
And I can say this because, dont forget,l act as often for municipal 
corporations as | do for private individuals, and I think I've got an 
interest in seeing fairness done on both sides. Well that brings in 
another interesting thing because you have the originating motion 
machinery for determining assessability in 87 A, and I suggest it is 
very desirable machinery; but I dont see why it shouldnt be respected 
to the same time sequence as is proscribed in Section 88, except that 
if you didnt have that same time sequence in, you could drive a 
nail through Section 88-that's the only reason why the time limits 
are in here. It seems to me there oughtnt to be any time limits- 
an expeditious way of discovering whether something is or is not ass- 
essable. Well there is in the background of that particular legis- 
lation- ...a large question of public policy of course; but I believe 
that the Legislature ought to be just as scrupulous in protecting the 


property interests of the individual and law abiding tax paying cit- 
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izens as it is in seeing that a person accused of offences gets a 
fair trial. And 1 dont see that a different rule ought to apply 
to the municipal taxpayer than what applies to a man accused of petty 
theft brought up under the Summary Convictions Act, and yet it does. 
And in the name of what? The convenience of some municipal officers 
who find themselves disturbed in having to deal with this matter. 
Meereaiivscdoesnt aitece any Vital financial interest in the’ municipal- 
ity at all. And then I've only got one more thing to say-l mentioned 
this equality on ratability and the desirability of having some kind 
of appeal machinery set up; and may I offer you this personal observ 
ation as to belief. I was a guest at the recent Convention of the 
Assessment Officers of Ontario, aml dont know when I've had a more 
enjoyable time or saw a greater degree of eager seeking for some sat- 
isfactory way of dealing with questions of equality. Question after 
question that came from the floor had to do with this:- How do you 
get at ratability? ratability of assessment? J dont know the ans- 
wers, but I suggest that one of the ways we're not getting them is 
by the stifling of appeals, and by not making that ratability the 
basic thing in assessment law, because you'll never get an actual 
Walue: there! isnt! such a/thing. “1t goes up and’ up and is what some 
particular person will pay for some particular thing at some partic- 
ular time for some particular purpose for property. So there isnt 
anything that you can call an actual value, but you can get somewhere 
closer to treating all people alike. And I think that's the basis 
of the urge for the manual system of assessment developing. It's the 
reason why it's thrusting itself forward, and if that is so, then 
there ought to be right of appeal, where there is a departure from 
the standard; and it ought to be a right of appeal by the tax payer 
himself, and not a right of apveal to try to upset a whole municipal 
assessment roll. The pipeline companies , as we told you the other 
day- the Trans-Canada-launched 289 assessment appeals in one township 
alone. Well it's just impossible, but that's the only way left open 
by the Act. And maybe if you beat the dog hard enough, he's skin the 


(laughter) But that's why I have talked at greater length...1 could 
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continue but I think I would only be talking about a vast number of 
details and that wouldnt be very helpful to you-those are drafting 
problems as 1 see them. 

MR BECKETT: Mr Manning, we certainly appreciate 
you taking your time from your cottage, considering that nice boat 
that you have, to come down here and talk assessment to the Committee. 
It's very important and yet it is pretty dry as far as the PULL Ts 
concerned although it is very vital to them. 

MR MANNING: Vell I'm obliged to the Committee for 
listening so patiently. 

Mi BECAETT: We appreciate your assistance very much, 
and if we may, could we call on you again when the fall. comes along 
and you are back in town? 

MR MANNING: I'l] be glad to be of any assistance 
I can because this is very close to my heart, if you like to put it 
that way. JI have a desperate feeling that somehow or other I have 
not been able to bring this one home-I cant make it live- it is too 


ary. 
MR BECKETT: Well that's one difficulty with this 


Committee, you know. Most Select Committees are dealing with a sub- 
ject not nearly as dry as this one, such as Drugs etc. 

MR COWLING: Maybe it's because we have a dry Chair- 
man. (laughter) 

Mik BECKETT: Well, Gentlemen, we'll adjourn until 


2 o'clock. Thank you, Mr Manning. 
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THE CITY OF LONDON 
HOLLIS E. BECKETT, CHATRMAN 

MR BECKETT: Now Mr Davidson, would you kindly int- 
roduce your delegation to the Committee. 

lik DAVIDSON: Thank you, Mr Chairman, and Gentlemen, 
we have with us Controller, Mrs Fullerton, Alderman Jefferson, Mr 
Cooper, City Clerk, next Mr Gregory, and next to me is Alderman Betts. 

MR BECiAETT: Thank you. Now Mr Davidson, you may 
proceed in any manner that you see fit. We've been over your Brief, 
and as you know, a couple of itcms that have been mentioned, have 
already been taken care of. 

MR DAVIDSON: I think I have those marked, Mr Chair- 
man and Gentlemen, shall I then procced with Apendix A, which per- 
tains to proposals with regard to the Assessment Act, and the first 
proposal is that one in reference to the Assessment Act for an exemp- 
tion to"places of worship"be changed to"places of public worship" 

That proposal follows some of the legislation in the other provinces, 
and I suggest it's useful to prevent any misunderstanding as to the 
sntent of the statute. A place of worship is not intended to be a 
place where anyone may knecl down or even two or three may kneel down, 
but some place which is known,perhaps commonly as a church; and t 
suggest that"places of public worship"would be preferable to the word- 
ing, “places of worship" in the Act. 

MR BECKETT: You think that's sufficicnt to make that 
difference when that word "public" is placed around it? 

MR DAVIDSON: Yes 1 think it’s a place of worship 
where the public may be admitted; where the public may join generally 
in worship; it may not be limited to that particular sect, but any 
place of worship; now I think a place of public worship can be a 
mosque; we have a mosque in London, and I think that is intended to 
be exempt just as any other place of worship; but it's to difieren- 
tiate between these small groups that may gather and places of public 


worship as we know them in churches. 
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MR MOR.2OW: Mr Chairman, before we leave that Sect- 
ion, I wonder if there'd be anything that could be incorporated in 
there that would cover a place where a church has existed quite 
properly but has burnt down, and it's left there as a vacant Lov: 
then the Assessment Depatment of the city comcs along and assesses 
it and they have to start to pay taxes while they're getting the 
new church rebuilt. Now we had a situation in Ottawa like that 
this past year, and there was a great deal of controversy about it. 
Of course the church people were quite indignant-this was Chalmers 
Church-one of the largest churches- and when after a period of two 
months and they hadnt got around to rebuilding it, and the assessors 
came along and cut an assessment on it...on the land anyhow...I 
think there should be something in the Act that would cover these 
places ef worship, cover the property that is theirs and the time 
that it is burnt down until such time as a new edifice is erected 


thereon. ih! cece 
MR BECKETT: What is the wording in the Act? 


MR THOMAS : lt might be some considerable time be- 
fore they get a new church built. 

Mr MORROW: The Assessment Act only gives them 30 
days or something like that. 

MR DAVIDSON: "Any place of worship or land used in 
connection therewith, and churchyard, cemetry or burial ground.... 

MR BECKETT: Then there's no provision. 

iwR DAVIDSON: Lewne exemption from taxation under 
this paragraph shall not apply to land that is rented or leased for 
a church or religious organization." 

MR MORROW: The church people got around it by 
erecting a tent on the property and holding the odd service there; 
and that's the way they got around it, otherwise they were going to 
have to pay the tax the assessment officer has placed on it. I! just 
thought it should be better covered in the Assessment Act. The Ass- 
essor said he had no othcr way out than to assess it. 

MR DAVIDSON: Then we went on to question of exemption 


of machinery and equipment in Section 4 (17). In London we had an 
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an experience with this Section dealing with John Labatt Brewery, 
and we thought that when the city had assessed the brewery in re- 
sard to brewing tons and other plant; and we thought it was our duty 
to so assess it. The case came before the High Court Judge, and it 
was decided against the City, and the case was not taken on to appeal 
but it seems to me that there needs to be a clarification of the mat- 
ter of the machinery and equipment used for manufacturing purposes. 
Now for the purposes of business assessment, there is a distinction 
between brewers and manufacturers, so far as the rate, so that the 
Act obviously deals with them differently. And our submission is 
that if brewers are entitled to exemption in respect of their oper- 
ation, then the Assessment Act should be amended so that it is clear; 
and we would think that that might be clarified by saying: "machin- 
ery and equipment used for manufacturing or for industrial process." 
It may be that the brewers are not manufacturers, but certainly they 
have industrial process, and if they're entitled to exemption, then 
it should be clear that is an exemption, and that the assessor should 
not be required to assess their equipment that is used for the brew- 
ing process. 

MR. BECKETT: Yesterday, we had some creamery men here 
fee they discussed that very point, are they manufacturers, or pro- 
ducers or retailers-what classification are they? 

Mik DAVIDSON: Yes, it is not clear. The next is the 
concern that the Council has with regard to the extension of exemp- 
tions, and it is suggested that if any further exemptions are to be 
given fromtaxation, then there should be some option that it be 
brought into effect by by-law of the Council of the municipality, 
and the Council would have some authority to cither allow the exemp- 
tion or to deny the exemption in that particular municipality; now 
the qucstion o exemptions also comes up with regard.to places of 
learning, and I'd like to say briefly that the case that is mentioned 
at the bottom of page 4 of this Brief, World Wide Evangelization V 
Beamsville. Now that opened up a new ficld of cxemptions entirely. 


That is a small undertaking of a man who is concerned about mission- 
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ary work, and he was lecturing missionaries and teaching them auto- 
mobile mechanics and other useful endeavours which missionaries 
might have to exercise in the field, and he claimed an exemption 
from taxation in respect tohis place in Beamsville, the same as a 
seminary of learning, and the Court of Appeal of Ontario denied that, 
and said this was not intended as a seminary of learning; a seminary 
of learning meant something in the nature of higher learning- some 
thing like taking a l.asters degree or something of that sort- that 
is what a seminary of learning meant. But the Supreme Court of Can- 
ada, in interpreting the Section, held that this endeavour in Beams- 
ville was a seminary of learning, and that therefore, it was free 
from taxation. ‘ell, I would submit, Mr Chairman, the Committee 
might well study the definitions, and the intent behind the definit- 
ions, so far as seminaries are concerned. 

MR BLCKETT: Just there, Mr Davidson, I would like 
to say that we had a Brief that suggested that there be no exemp- 


CLONE. 
MR DAVIDSON: I think the City of London would be very 


pleased about that, Mr Chairman,... 


MR COWLING: As long as the city didnt have to do it. 
(laughter) 
MR BECKETT: No, no, Mr Davidson has just suggested 


cnae it. be teth to whe local ‘councii. 

MR COWLING: Oh, I agreed with his first sureestion 
about the by-laws, I think that is fine, because there's nobody knows 
the local situation like the council. 

MR BECKETT: That's their business; in other words, 
it might be better than the province telling the people...telling 
the municivalities what shall be exempt and what shall not be ex- 
empt in the local municipalities. 

MR THOMAS: Well, Mr Chairman, I'm afraid I dis- 
agree with that because the local people are much nearer the local 
scene than we are, and I thimk... 

MR BECKETT: They're not afraid, are they? 

lik THOMAS: We are in a better position to pass 


legislation like that. The local people are subject to the local 


®& 
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pressures and... 


MR BECKETT: Well, would they be afraid then? 
MR THORAS : They might be, but I think we're in a 
better position to do it, and if we're going to have any exemptions, 
I think it should under the legislature rather than the local people. 
MR BECKETT: But you dont agree in having a dictator 
telling you what to do? 
MR THOMAS: No, no; 1 just say you would only intro- 
duce that kind of legislation with a presentation from the local peo- 


ple, if reguestedypy them. 


kR COWLING: You mean aS we're doing now. 

MR THOMAS : Sure. 

MR MORROW: We're not granting permission now. 

MR THOMAS: I know, but you have to go to the local 


people yourself. 

MR BECKETT: Well who should govern, the local people 
or somebody above the local people? 

bR THOMAS: Well, supoosing the YMCA goes to the 
Oshava Council or some other council and say they want exemptions from 
local taxation, a certain pressure is brought on the Council; I think 
the Members of the Legislature would be in a better position to decide 
that one than the local people; and I'm sure the local people would 


prefer to have it that way. 

MR COWLING: I dont agree; that's part of being a 
Councillor; if you dont want to be subject to the local pressures, 
dont get elected to the Council. You know that..you've been on one. 

MR THOMAS: Well I know, but you do know you're 
subject to the local pressures even when.... 

MR COWLING: Well I know when I was on the Toronto 
City Council, and everybody on this Committee has been on a munic- 
jpal council, there were many items came up that we said very quietly 
we Hoped the province would do something about this, so we wont have 


to, but..it is still being done...it is a natural way to strive to 


set these things done. As you said, Tommy, that I take the respon- 


s&s 
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BA. eral 
MR BECKETT: Mr Cowling, you should have sat on York 
County Council and you'd have a better lesson than you would in city 
council; they say, Oh let the province do it! 


MR DAVIDSON: Mr Chairman, I dont think that's exactly 


our Brief; I think our Brief is, we dont want any more of these ex- 
emptions pushed on us, unless you give us the right to refuse to put 
them into operation-that's our position, rather than having it the 
other way around; it should be all in our hands. 

MR MORROW: -Mr Davidson, as you know, that's pretty 
well been in the province of the Private Bills Committee in the last 
number of years-for the last three or four years, anyhow, only grant- 
ing permission-it's only permissive legislation anyway. 

MR DAVIDSON: We have gone to the Private Bills Comm- 
ittee,with requests, I think,in most cases, that this should be done. 
but they wouldnt want to see any further exemptions made universa 


without some power to refuse.... 


MR THOMAS: Permissive and only on request? 
MR DAVIDSON: Yes. Well next deals with the very 


vexed subject of business tax, and the first mention of it is with 
regard to departmental stores and so forth. As the Committee knows, 
there's a great variety of percentages of taxes worked out, and we 
nave had some problems with this, as dealing with more than five 
pranches of retail trade. For instance, we have Simpson's on one 
side of the street and Kingsmills on the other side of the street, 
and these have more than five branches of retail trade; and along 
side of Kinesmills, we have a somewhat smaller store but comparable 
to Kingsmills in its dealings. And we have the declaration, and the 
courts declared Kingsmills susceptible to this higher rate of tax- 
ation because they carried on more than five branches, the next 
smaller store, the found that they were not susceptible; now it 
seems to me to be a very difficult thing, because I understand that 
some of the departmental stores are now organizing by setting up 


separate departments within their organization as separate corporat- 
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icn3, which is giving us further difficulty; and it seems to me that 
the whole matter should be reviewed, and perhaps some attempt to 
place any grading of business tax...the percentages of business tax, 
should be on the size of the premises occupied; and if they have a 
big store which incorporates something which looks like a departmental 


store, then they should carry that higher rate, notwithstanding any 
separate incorporations. 

LR BECKETT: Then Mr Davidson, what would you think 
about Brivish DoLumol acs... 

Mk DAVIDSON: I shouldnt remark about that. 

MR BECKETT: -»eebasis...no, l'm asking what you think 
or the members of your delegation, where that is permissive that the 
municipalities may impose a business tax? 

MR DAVIDSON: I can only speak for myself, Mr Chair- 


man, and I would not think that any tax should be permissive. Il 


would think that that again leaves the parochial pressures, and I dont 
know whether that has ever come up before the municipal council of 
London. 4 ba 

MR BECKETT: But all your licensing is permissive, 
and business tax is more or less of a license. 

MR DAVIDSON: Our license fees, I think,are hardly re- 
lated to the amounts involved in business tax; they are a rather 
minor amount. 

MR BECAETT: Il notice’ on your Brief, where you dealt 


1 some classes of 


with Section 9 on page 2, you make this remark:- 
business should obviously be continued at the higher rate of business 


tax.” on ; d 
MR DAVIDSON: Well we feel that there-even in certo’. 


types. of merchandizing where the profit is higher, we would have to 
do some study of course.to see where all the profits are related to 
turnover, and whether or not these particular types of businesses, 
which have a high profit, should pay a higher tax. That's something 
that might be examined. My view was that it might be on the size of 
the premises occupied, that is, if you have a small store, obviously 


you cant do a lot of business that the larger store does, therefore 
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‘ou Should aot pay the higher rate of business tax. 

MR MOR..Ov: But a Simpson or Eaton Order Office, 
they might do more business. 

MR DAVIDSON: Well in that case, I think in Lond 
we were able to assess the T.Eaton Co Order Office on the basis of 


7 A : : 
75” business tax, and this was supported in the Court of Appeal. 


MR THOMAS: You were supported in the Court of 
Appeal? 
Mk DAVIDSON: Yes. Now on page 2, 1 refer you to 


Section, subsection 11. that is the rather troublesome one dealing 
with greenhouses and florists. Now there are two conflicting sched- 
ules in that case, Dale in Brampton and some of the Brampton areas 
held that they were not susceptible to business tax because they 
were farmers and nurserymen. Now we have a judgment in London which 
was upheld by the Court of Appeal in which a greenhouse is assessed 
as a business and has to pay business tax. Now it may be that there 
are certain farms of truck growers, and even some of them who have 
somatoes growing in greenhouses- they may classify, perhavs as far- 
mers and nurserymen, but where flowers are grown and sold at whole- 
sale, our submission is that they should be subject tobusiness tax, 


- because it is a business as much as any other business. 


MR BECKETT: What would you say about a chicken farm? 
MR DAVIDSON: Wetie. sa-Gen Knows» 
MR MORROW: They're retailing a product there, at 


least it should be under the retailing of a product. 

Mn BECKETT: I thought you meant about when we had 
the chaps in from Welland who brought up the question that they were 
having assessment...business assessment in the chickens...broilers. 

MR EVANS: Its a business and why shouldnt they 
pay a business tax. 

MR MORROW: Well there are turkey farms...1 know of 
one..the City of Ottawa decided they should pay business tax on the 
buildings where they had their deep freeze and where the retailing 


of turkeys went on. They do a very large business with restaurants 


and the general. public. 
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Ma BECKETT: Mr Davidson, I hope the members of this 
delegation wont mind if we ask some questions. We've had Briefs, 
and many of them have said there should be business tax on apart- 
ment houses. 
MR DAVIDSON: The apartment business is being carried 
on in the GEifi¢ce; but the rest of the building is a private dwell- 


ing. apie 
e MR BECKETT: Wlell that's the reply, well if you're 


going to tax apartment houses withbusiness tax, you'd better tax 
private dwellings too. But they re sincere in that. 

MR DAVIDSON: Yes. Now there's just one Section left 
and it refers to the old chestnut of the private members clubs; it 
seems to me that's been thrashed out in the Courts so much now that 
it certainly needs clarification. If it is not intended to assess 
private clubs, then it ought to be taken out of the Section...that 
is private clubs that serve meals, and it should only refer to pri 
vate clubs. Now the next one I've already dealt with that in the 
matter of the various assessments on business. 

MR COWLING: Just on that, Mr Chairman, 1 notice you 
say in Section 9 in the first page here:-"some classes of business 
should be obviously continued at the higher rate of business bax" 
These five would be"distillers, brewers, wholesale merchants, insur-_ 
ance companies, loan companies, etc" T think you ought to know that 
all these people have been before the Committee and they've pre- 
sented a dandv Brief for reducing their assessment. 

MR 1.OR20W: It is very discriminatory. 

MR BECKETT: Well as a matter of fact, their Brief 
was very interesting; they did a great deal of research work going 
right back to the beginning, 1904, and compared it with other juris- 
dictions in Canada. 

MR DAVIDSON: Well in Section 21, the question of the 
methods of assessment. Now the Department advocates a Manual for 
the guidance of assessors, and one of our County Judges has said 
that that has no effect, and he suggests in appeals before him,that 


referring to the Manual does not help the municipality's case in the 
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appeal, and if the municipality wants to refer to the Manual, then 
the Manual should have some backbone or regulations of Lieutenant- 
Governor-in-Council and make ta» regulation which can be enforced. 

MR BLCKETT: Now dealing with that in the last two 
lines, "should be on a regional basis to recognize the difference in 
costs in various parts of the province." 

MR DAVIDSON: Yes, we feél that there should be costs 
in urban and highly industrialized areas and these would not be useful 
in some of the areas which are not so highly industrialized as perhaps 
Windsor, St Catharines, Toronto and Hamiiton which are highly indust- 
rialized areas,and we thought that the costs were higher in these; 
and it may not cost as much to build in London as it does in Toronto. 
Therefore when...if the Manual is given some effe&tive regulations, 
it should be designed so that there are sections so far as costs are 
concerned ,that are dealing with the various areas. 

MR BECKETT: Would it cost as much to build a house 
in Sudbury as in London? 

1.2 DAVIDSON: I have no experience in this ,but 1 know 
that the wages in Sudbury are in a higher category than they are in 
London, and I would therefore expect Sudbury costs to be higher. 

MR SINGER: Having gone that far, Mr Davidson, do 
you think assessment should be done on a regional basis? 

MR DAVIDSON: I can see no harm in that at all, Mr 
Singer. The only effect it would have as far as the county is con- 
cerned..that's the only place I can see it would have any effect, 
and with municipalities, townships, parts of the county..if they're 
in separate counties, I think probably one county should ll be one 
regional basis for property assessment. 

MR BLCKETT: Then if you did it on a county basis, 
would you include the cities? 

MR DAVIDSON: No, I think not; I dont think that would 
be necessary. it can see no relationship between the assessment of 
the counties and the assessment of the cities. 


lik EVANS: What about where you have the townships 
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are paying into the cities. 


Ma DAVIDSON: I dont think we have that experience in 


London at all and they just have,... 


IR BECKETT: They would in towns. 
MR MCNEIL: They hmwecitin Elgin. 
Mik EVANS: They have it in Simcoe County, the City 


of Barrie and several of the townships are involved in municipal 


taxes. 
MR DAVIDSON: I would think wherever the municipalétiss 


ities are involved, it might be necessary to put them on the same 
regional basis. That probably would result. Then with regard to 
the direction in the Act that lands and buildings shall be assessed 
at their actual value. Some assessors have some compunction, 1 be- 
lieve, of taking a false oath, and many municipalities deal on a 
LO,> or 50% basis, so obviously the oath is not correct when they say 
the assessment is at actual value. 

MR BECKETT: In their opinion, it is the actual 


value. , | 
hk DAVIDSON: There has been some suggestion that 


the Manual should be up-dated to indicate present day costs. Now, 


with great respect, I think that would be a mistake because I have 


- had experience during the depression with many assessment people in 


London where the asking price was less than the amount of the ass- 
essment with the result that the County Judge cut back the assessment. 
immediately although they were assessed equally with other build- 
ings; so that 1 wouldnt think that it should be raised to the point 
of present day costs; but there should be some mean, perhaps not 
19L0 costs...1950 costs, some mean which we could perhaps agree is 
a little more up to date, yet not to a point where any depression 
might affect the values. 

i. MORROW: Perhaps if we had it between the two 
peaks, otherwise you're going to have trouble at one time or another. 

MR BECKETT: They could always re-word Section 35. 

MR EVANS: You coutdnt say actual value. 


MR DAVIDSON: If the Manual is going to be made a date 
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8h 
for the assessment, that may not be necessary to say actual value. 
MR MORROW: Normal value. 
ALDERI.AN BETTS: I was wondering, Mr Chairman, if the 
Committee had got a Brief from the Canadian Tax Foundation on this 
subject under discussion; 1 noticadlin the 1951 papers at their Con- 


ference, this was discussed- actual value. 


MR BECKETT: Actual value? 

ALDERMAN BETTS: Yes, and 1 suppose it could be ascert- 
ained's ss 

Mi BECKETT: Today's value...tomorrow's value. 

ALDERMAN BETTS: They're very much under today 


with results of assessments on appeals; you cant very well weed out 
what is actual worth. Arguments are very strong on comparable value. 
I was just wondering if the Committee had a Brief from them. 

MR BECKETT: No, we havent. 

ALDERMAN JEFYERSON:Mr Chairman, what we're endeavouring 
to do is to be sure that the values are comparable for taxation pur- 
poses, as the Section says,comparable value for land in the municip- 
ality for taxation purposes, having regard to the Manual issued by 
the Department of Municipal Affairs. 

MR BECKETT: No right to try to equalize. 

ALDERMAN JEFFERSON: Well that's the main purpose of the 
Act and the Manual, is to see that the burden of taxation falls 


equally. 
MR DAVIDSON: Then in Section 165, which deals with 


surpluses arising out of tax sale; it provides that the balance if 
any,not retained for taxes, shall be paid by the treasurer to the 
owner of the land, or to such other person that may be authorized by 
law to receive the balance. Now that we find most difficult to ad- 
minister, particularly where there may be a mortgage or two or an 
execution; it is difficult for the treasurer to decide who is author- 
ized by law to receive the balance, because he is not in a proper pos- 
4tion to decide the priorities between mortgagees and other claim- 
ants, and we think that the Section might be amended to provide that 


where there are registered mortgages, liens, or other claims, or if 
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there are executions in the hands of the sheriff, the money might be 
paid into court without order- something similar to the Insurance 
Act...the money might be paid into the court without order and there 
after, the money stand in the place of the land and be subject to 
further order of the court. 
MR BECKETT: There is no definition of owner in the 


Assessment Act? 


MR DAVIDSON: I believe there is one. 

MR BECKETT: Actually the legal owner is the mort- 
gagee. : 

MR DAVIDSON: Yes, or there even may be priorities 


between the mortgagees and execution. Well the next is the question 
of simplification which is perhaps much easier to state than to put 
into effect. 

MR BECKETT: You know the terms of reference? (Yes) 
That's one of the words. (laughter) 

MR DAVIDSON: And as an example, we have the quest- 
ion of tax arrears and the interest on taxes. Now the interest on 
taxes falls in Section 120, subsection 3 and and we jump 20 Sections 
before we find out about the rest of the penalties that apply when 
the taxes are in arrears. We feel this is an example where the Sect- 
tons should be brought together, so you can look at one place and 
see what hapnens when your taxes are in arrears. Dealing with the 
tax arrears, (reads page 4, para 3) (a) That penalties and inter- 
est.....in effect" We feel this .1000 should be taken out so 
that there would be a uniformity in the matter of penalties and int- 


erest. a 
VR BECKETT: Did you have that in your Private Bill 


last year- some municipality asked for that. 

MR DAVIDSON: We've never had that in ours. 

ALDERMAN JEFFERSON: Some municipality in the Toronto vic- 
jnity was asking for that, Mr Chairman. , 

MR DAVIDSON: Then under the designation of voters, 


in the preceding paragraph, we suggest that there should be only 


one designation, and that would be with the letter O; and that arises 
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by reason of some other suggestions that we have with regard to 
voters lists and so on and with regard to the municipal franchise 
voters-the Extension Act Voters. There has been a suggestion given 
tothe vity Council by the Planning Director that the Brief should 
include a recommendation for the change in the Assessment Act, allow- 
ing the municipalities, where there is an official plan for land use, 
and implementing restricted area, zoning by-laws, to base taxation 
upon the potential use ofthe site, according to the official plan. 
Now that might put out of business a good many farmers, I think, 
and I dont think the Council is prepared to take any action on that 
recommendation of the Planning Board. 

MR BECKETT: Mr Davidson, Mr Taylor might speak on 
that matter because he's had this matter with Scarborough to the 
fore for a couple of years, and they thought that the planning of 
a certain part of the township for farming purposes would assist 
them from a taxation standpoint. What was the result, Mr Taylor? 

MR TAYLOR: Well apart from the farmer's feeling 
in the course of zoning the farms...1 think what it says here is 
that the single tax does not ois 4 valuation as a basis-for local 
taxation. Ll think that's the point here. 

ALDERMAN BETTS: We didnt really have an opportunity to 


study that, Mr Chairman. ‘We have read about it. 


MR DAVIDSON: The next deals with Dog Tax etc and 
we have had difficulties in London which we have overcome by the 
means of vrivate legislation, but we want to call to the attention 
of the Committee that the power to restrain dogs or when they're 
running at large, and there was a definition of running at large, 
-hich meant on the highway. We want to draw your attention to that, 
Now the next is dealing with the Sections which have been trans- 
ferred already from the Factory, Shop and Office Building Act into 
the Municipal Act at the last session. We think that the legislation 
ought to have some further investigation with regard to classifica 
tion of shop. We find that most difficult to design a by-law 


which will properly classify shops, for instance a lingerie shop 
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may have to close on Wednesday afternoon, while Simpson's next 
door sells lingerie without any restriction. 

MR BECKETT: You dont think the '62 amendment gives 
you that power to set up your by-law? 

MR DAVIDSON: Well, we havent experimented with it, 
of course, but it seems to me there ought to be something in the 
legislation to make it clear whether or not that's the intent of 
the legislation; that you ought to be able to close down the drug 
section or the lingerie section or the hardware section of the 
departmental store; hardware stores have to close down generally 


in the municipality. 


MR SINGER: Well it says now:- all shops or classes 
of shops. 

MR BECKETT: I think it's wide enough. 

MR SINGER: It tests the ingenuity. 

Mk DAVIDSON: Yes, what a variety store is. 


ALDERMAN JEFFERSON: I think one of the difficulties is 
that when you get into court, you have, without any guidance being 
given by the Act, one macistrate will have one set of criteria and 
another magistrate has another; there's nothing that gives you, in 
any of the decisions, any real guidance as to how you Should go 
about it. Is it based on the amount of space occupied, the profit 
-profit can be a very misleading guide, and yet is used as the 


criterion in many many cases in the police courts. 
MR DAVIDSON: The test is by the principal trade. 


ALDERMAN JEFFERSON: Yes and since you close by principal 


trade, then you really have a major difficulty unless you can prop- 


erly classify shops and set out the method in the Act what criter 
4a are to be used in classifying them. 

MR SINGER: Do you think the province can give you 
a definition any better than the municipal can do. 

MR DAVIDSON: I think that province's law would be 
stronger than a by-law prepared under the present legislation. If 
the province would give us something to say you may classify shops 


by either of the following tests,-area occupied, turnover, profit. 
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MR BECKETT: That would be getting pretty close to 
invading the income tax field, wouldnt it? 
LR DAVIDSON: I suppose area occupied might be one of 
the classifications; if they just have something to hang their by- 


law on-sSome direction. 


MR SINGER: Would that help you with a modern drug 
store? 

MR DAVIDSON: hau So Very GilPicuy, 

MR SINGER: And supermarkets. 

MR. BECKETT: You just cant legislate for everything; 


something has to be left to normal competition. 
MR SINGER: Let the competition settle it? 
MR BECKETT: Competition is a big factor. 
(chit chat here re competition) 

MR DAVIDSON: Mr Chairman, if I might be permitted to 
criticize the draftsmanship of one of the Sections of the amend- 
ments to the Municipal Act this year, Section 43 whitch brought into 
the Municipal Act provisions for the Factory, Shop and Office Build- 
ing Act. I find subsection 14 difficult to interpret. That pro- 
vides that a council may amend on appeal any by-law, except the by- 
Law relating to retail gasoline service stations passed on the app- 
lication of not less than three-quarters of the numbers of the occ- 
upiers of such service stations passed under any predecessor of 
this Section or where a bylaw is not required to be passed on the 
application of any number of occupiers of shops in the municipality. 
It seems to me if they took off that tag end and put it where it 
belongs, we would have something that was clear as to the intent, 
so it would read:- A municipal council may amend or appeal any by- 
law passed under any predecessor of this Section whether or not 
etc...and then bring in the exception...except a by-law relating to 
gasoline service stations. 

MR BECKETT: May I say, Mr Davidson, that's a very 
constructive suggestion. 

Ii DAVIDSON: Thank you. And then we go on to the 


Highway Traffic Act which is perhaps not entirely within the pur- 
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view, except as it applies to the municipalities; and we would 
like to have the power to put in emergency traffic regulations, 
either in cases of emergency or perhaps for test periods. And it 
is recommended to your Committee thet you give favourable consider- 
ation to the amendments of the Municipal Act, to the Highway Traf- 
fic Act to allow a municipality the power to authorize, without by- 
law, the use of such traffic control devices for a period of 60 
days, and if necessary,to extend that period. Now that would be 
without relation to the passing of a by-law. 

MR BECKETT: That would be delegation of authority. 


GHEN sis.% 
MR DAVIDSON: eeeeand without having it approved by 


the Highway Department; and they also go one step further in the 
third parseraph, suggesting (reads, appendix E, para 3) "It is 
sugeested. <i. uae. of Ontario.” 

MR BECKRTT: In other words you'd like the authority 
to pass by-laws for creating one-way streets, keeping heavy trucks 
off certain streets without approval. 

MR DAVIDSON: Yes, and the difficulty is that many 
of these things have to be tested before you can really decide 
what is the prover control. You may put one test in for three 
months, and find that that doesnt work; and you want to try sR iti 
reverse order; and all these things, if we wait until we get some- 
thing drafted and get it down to the Department of Highways and 
back again, it takes so long; it clutters up the administration. 

MR BECKETT: What about the public; they have to be 
considered. 

MR DAVIDSON: They would be signed...these changes 
would have to be signed, otherwise the public would not know; and 
the public dont know when they are signed, whether those things 
have been avproved in Toronto or Kalamazoo, actually. So it's 
merely a matter of signing it anyway. There is another thing. .we 
would like to have some authority in the by-laws to provide for 
tempcrary signs; for power to divert traffic where there's work 


going on; power to regulate...we have power where there is const- 
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warnings 
uction to put up boardings and so on in the Municipal Act,subject to 
the Highway Traffic Act- you see it's all subject to the Highway Traf- 
fic Act- which makes every by-law invalid until approved by...inoperat- 


ive until approved by... 


MR BECKETT: Is that what that means? 

MR DAVIDSON: That's the way we read it , yes. 

MR BECKETT: It doesnt say"subject to approval" 
MR DAVIDSON: If you read the Highway Traffic Act, 


it does say:- No by-law shall be effective... 

MR SINGER: The Dept of Works and the Police put up 
signs, EMERGENCY, and NO PARKING and.... 

MR JEFFERSON: What is involved here is more extensive 
than that. Let's suppose that your main one-way street is going to 
be paved; and you want a one-way street and you move it over to the 
next block; then you havent any power to put up carboard signs for 
that; you should have something more tangible than that in order to 
direct traffic one way on the adjoining street for the period during 
“which the construction is going on. There's no construction going on 
on the street to which you've diverted the traffic. You may even need 
to move a set of traffic control lights for a period of four months 
while a bridge is under construction or an overpass, and that isnt con- 
templated in these regulations. And it takes you as long to get the 
by-law passed and the installation approved as it does to get the job 


done. 
MR THOMAS: I agree. 


MR SINGER: But your parking reference here- many 
police forces da this-the signs- and,!I think dont have any authority. 

MR DAVIDSON: Well there may be some doubt about that, 
and IL had proposed to speak to the Committee on that point. Now the 
Highway Traffic Act, Section 70, sub 10 says that"these signs and so 
forth, the traffic signals, are subject to the direction of an officer 
having authority." But there's no place in the Highway Traffic Act 
spelling out that an officer has authority; and I would submit that 
Section 70, sub 10 of the Highway Traffic Act should be amended, so 


thet all of these regulations should be subject to the direction of 
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the police, and the power of the police to direct traffic should be 
spelled out. 
MR SINGER: The way it's worded now, it is necess- 


ary for the police to be on the spot.to direct traffic. 


MR DAVIDSON: That's Prent., 
MR SINGER: To have a uniformed police officer there 
MR DAVIDSON: Yes, Ll'm sneaking now about the direct- 


ion of traffic, not the parking off streets so much. But it says i 
shall’ be subject to an officer having ‘authority, but at no place does 
it say that an officer in ‘uniform has authority to over-ride the dir- 
ection and the various traitfic orders and signs. 

MR SINGER: Wasnt there a recent amendment extend- 
ing the powers of the police officer in’'the direction:. of Cra nae ? 

MR DAVIDSON: Well I havent been able to find it, 
only Section 70, subsection 10...I think that may be the one you have 
in mind because I believe that was an amendment. We have a situation 
on one main corner where the policemanwes on the intersection and he 
is signalling traffic against the red lights and putting them through, 
and holding up the green while someone comes through on the green and 
knocks into the policeman and the question arises, what was the police- 
man's authority to override the traffic signal. The next part is App- 
endix F and it deals with the Municipal Act, and the first one is in 
regard to annexation. (reads, Appendix F, Section 14) "This is the 
Section.......not be registered." Our submission is that the Board's 
orderis that it be registered and that the by-law passed by the munic- 
jpality is not effective because the definitions of areas are not nec- 
essarily the same as they were intended by the City in this case when 
they passed the by-law; the Municipal Board cut it down very substant- 
jally so we suggested that. the Board's order be registered, nodt-the bylaw 


MR BECKETT: Wasnt this part of your Private Bill 


last year? _ ‘ 
MR DAVIDSON: Well last year, we asked for the power 


to register the Boerd's order generally, but not on every lot, and 


that's part of something, I think, the Committee might consider. ‘Ve 


can see no useful purpose in registering on every lot and every plan 
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of subdivision in reference to the order of the Ontario Municipal Board 
and annexing it to a municipality. We have registered with the general 
register and the Registrar at London has a map on the wall on which he 
has outlined the boundaries declared by the Municipal Board, and I think 
it serves the purpose very well. In Section 15, it refers to the bylaws 
which will be continued in effect upon annexation,and we suggest that 
that should be extended to read until amended or repealed, except where 
otherwise ordered by the Municipal Board. Where a locality is annexed 
to a municipality, the by-laws of the latter extend to the locality, 
and the by-laws then in force in the locality’ cease to apply, except 
bylaws relating to highways Seto eto, which Shalt ‘remain in force* ones 
repealed by the Council of the annexing municipality. We would like 
to see that amended...amended for repeal...because there are certain 
bylaws in the areas which were annexed to London which we wish to pre- 
serve, particularly planning and zoning bylaws; we'd like to be able to 
amend those rather than appeal them and put new bylaws into effect. 

MR BECKETT: And yet that Section starts off with, 
The Board may do thats ¢ i 

MR DAVIDSON: Except where otherwise ordered by the 
Board. Then the bylaws which continue in force, it says...except by- 
laws relating to highways-bylaws in areas of subdivision control and 
bylaws passed under the Planning Act or predecessor which shall remain 


in force until repealed. Now the question in our minds too is whether 


or not county bylaws, that is, regulations on county roads which came 
within the municipality should continue. My own view is that that is 
perhaps a bylaw which was enforced in the locality, and probably the 


county bylaws do continue until. amended or appealed. 


MR BECKETT: What's an example of a county bylaw? 

MR BLCKETT: County roads...a set back on county 
roads... _ Dred we 

MR JEFFERSON: Some restriction against fines on county 


roads; which they have the power to do and we have not. 
MR DAVIDSON: And they regulate suburban roads as 
well as the county roads. Then there are the other things which govern 


and those are the regulations of the Lieutenant-Governor-in-Council under 


meek Cet iret agai? rr us } 
cre ee, ee ete ‘boeaadha “rtd Bl 


= 


G Go ee Paves Sti ts Ape eal ATS ey 


Intut = bee bene piepke iene? aa? as eva 


bad > —_ a 7 it * i - va 4 a 7 rh _ 7 
ayn La 6d Gieet he sal Wiehe sae ee |e 
—T.. ; = is “ 
iW TN Sie SOS ST pow Bias 
hy -y a * “Be CANS 4 oP serry a 


td OS Bt ry Sa asus SG Rr seek 


ia 
5 
> * 
7 eat 


| t , } =i : : ” ree 
jv ase neat 4 eo dy 6 94t@ ‘od yen Re as 
H > oF yh 7 4 X : x P 44 Bie th ' f my e ie 
J ) 1! - TOS [ al Lo" SilkEiw « a a & None 
4 4 at Me i ‘ at g sas tae r Sti ae ~ 
i? & Chi i. 4) ‘< m ( i 1.7 Ce v4, Pilea Sebi ae de 
] 
if oa 
; ’ rey acre ¥ <eLirn 
¢ ws 7 Pei . : j Dy Nea Va hs ¢: i 
hit aad ler iP, a <ifi 
( 7 i 
a4 = ¥ un Oo ¥ rie Daa oh 
. I ae Ge Lad 
= “! ri rot Pyic C« > =F, 
) i hi is v oy Tt rd 
£ ’ r 4 y . : 
¢ ’ & ; iS ee : 
' Tabic hengea re 
t ‘ ; 
| we" lo testa ees 
ae 
. ~ € ov 
, ca fd ove 
oi {Skee zi) comis \cheiRc 29 Renae a 
r 4 
; . / Y i Filly was | eet 
t 
; ; her / ins oo Ai 5 
f 
i i p> ’ aes ne 
4 ‘ad j b ‘ in i 2 sve if , i 
¥2 TL) ~, rec? 209 hy a4 py q hy Ag ai he o> LY 3 - We 1a) al ‘i FF rae 
4 _ : >. 
. Uwe Ul Fite » tee eee aT AM volt fae 
7" ¥ - = 4 @ — 
b | >a 7 
- _ 6%, oe & 40% a a. «@ » - g i ibe y 
2. Sh SOR0T LeIWwEOE 3°) tig oS Sh St TR Re 


>. a 
MWiaiog No2Aw agate riiiln ond Ge oudke Got ; mee hs oad » eel 
S v7 2 faa tha S53 75k Leet Doris 4 ie ott Betyg oda Ais ‘£ 


5) 
srabur ttoraros-t:t» di ais lieeieaiall e82* “0 fe en act wl odd be 
9 5 ,, : : = ' 7 


ate) 


a iss Te, eee iy eee Av ine 


693 
the Highway Traffic Act, and we think that those should be continued 
as well as the other bylaws. Now if I may pass on, Mr Chairman to 
Section 34, which is a matter of qualifications of members of council; 
the question has come up from time to time that certain members were 
qualified when elected. Do they lose the right to sit when they have 
lost those qualifications. There are two Sections, one of which makes 
it @lear that they may mot sity but.l think that thevyAct could be weil 
reviewed with regard to that-sort of make it clear that when they are 
elected they have to have qualifications, and that those qualifications 
should continue through, such ascitizenship and ownership of land and 
presence in the municipality and so on. Then the Section 60 deals with 
elections and has a rather unusual provision- a provision that the re- 
turning officer can appoint constables; then Section, sub & provides 
that the Board of Commissioners of Police, for some reason or other, 
or Chief Constable shall appoint constables where there are voting 
places in public or separate schools. Now it seems to us that the sect- 
ion is unnecessary, that the right of the Returning Officer to appoint 
constables is ouite clear, and that's there's no need to have the other 
provision that the constable in the schools should be appointed by the 
Police Commission or the Chief Constable of the city. 

iiR COOPER: There was a case where the Chief Con- 
stable,at the request of the County Judge, assigned officers in uniform 
to certain polling places; this caused a great deal of comment. We 
have found it work exceptionally well if we engage at an election, a 
system,whereby we provide them with an armband indicating that they're 
exactly that. 

MR DAVIDSON: Section 91 of the Municipal Act pro- 
vides for the setting up of polling places in hospitals and places for 
training of nurses, officers and people doing acts of service. Our 
suggestion is that it should be the same authority extended to sct up 
polling places in hospitals and charitable institutions where the bed 
capacity is sufficient to warrant it; we suggest that it be 200 beds. 
Then we come to the question of the designation of voters, and it is 


suggested that owners only should be indicated, and they should be de- 
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69k, 
Signated with the letter 0, and I'll ask Mr Cooper, who has more ex- 
perience in that to speak to it. 

MR COOPER: Wives or husbands of owners are shown 
in the voters lists as MFNC or MF voters; this designation is acronis- 
tic as far as cities are concerned and separated towns, because the 
franchise is not counted for the purpose of determining how many rep- 
resentatives you have on county council...deputy reeves and so on. 

Now we feel that first, if we're going to keep these designations, 
there should be a new one for that type of individual; but a simpler 
way to do it would just be to say that inthe voters List, “everyone 
shall have the same right to vote in the same classification except 
those who have a vote on money by-laws, and they will be designated 
owners by the letter O. 

MR BECKETT: You wouldnt put T in for tenant? 

MR COOPER: No, we wouldnt put that in either. Why 
encumber the machinery and waste space...it doesnt accomplish anything. 
We say a man is a voter-he's onthe voters list and entitled to the bal- 
lot; if he's entitled to a special ballot because he's an owner or he 
is a separate school supporter and he is getting a separate school 
ballot, you could designate that...or public school supporter, show 
that, but those would be the only three designations instead of now, 
we have about six. 

MR BECKETT: The verson with O has all the ballots. 

MR COOPER: Yes all the ballots and the other people 
get everything but the money by-law. There's a later submission in the 
Brief, Mr Chairman, that the Municipal Franchise Extension Act be ex- 
tended to permit the municipal franchise voters to vote for all of the 
elective offices and 211 questions and they be in the same category as 
tenants now are. 

MR BECKETT: Without paying any taxes? 

Mk COOPER: Well, we feel that in most instances 
they pay in one way or another now; if the theory behind the intro- 
duction of the Municipal. Franchise Extension Act is correct, then there 


shouldnt be very much reason why they shouldnt get the same voting 
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rights as the others. 

IL.R BECKETT; Maybe the theory isnt wide enough; they 
Should pay a poll tax. 

MR COOPER: Well if that were made a prerequisite 
by the Legislature, Mr Chairman, then I think that might be something, 
but I wouldnt be authorized to express an opinion of the Council on 


that. | 
MR DAVIDSON: To continue);,at the top of page 2, res 


ferring to the Municipal Act, with reference to the power to require a 
person to give their identity, Mr Cooper has explained this to me as 
the power of enabling the polling clerk to spot impersonations; that it 
isnt likely that a person impersonating a voter in any wholesale way 

-. anybody operating in a wholesale way, in that fashion would go to 
the trouble of getting the identity of all these people; so if there 

is a test-if the poll clerk can ask, what is your occupation? 

MR COOPER: Now this’ isa place, Mr Chairman, where 
t am at variance with practically all of the clerks in Ontario... 

2 BECKETT: There's nothing wrong with that. 

MR COOPER: >eee.and thiy suggest that the occup- 
ation column be deleted; in my experience there was a case when a voter's 
occupation was asked, the deputy returning officer, hearing the reply, 
looked it up and said: Why you're not Mr Smith, the carpenter- I know 
Mr Smith, the carpenter...12 people in the line ran out of the polling 
place. And on a judicial inquiry into the election, in certain polling 
places, if you came across in the occupation column, certain occupat- 
ions in rotation, you could pick anywhere from seven to twelve imper- 
sonations and prove beyond doubt by reference to the Assessment Roll. 
My confreres, the clerks, say that this should be made simpler for the 
poll clerk by putting the occupation in the voters lists; but I feel 
this is the opposite of what should be done because it defeats the pur- 
pose. We should not give the occupation, but the voter should be re- 
quired to state it, and then this is a first class way of determining 
whether impersonation has occurred; because if impersonation is to take 
place on a wholesale basis, there just isnt time to check the city dir- 


ectory to the degree necessary to pick up all these occupations, for 
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the people who are listed as MF voters. 

MR BECKETT: You had ten Smiths in one voting place 
all carpenters? 

MR COOPER: In most instances there is enough diff- 
erence in the first name-initials-to cover that Mr Chairman; and we 
track down identities with regard to names,initials and occupations... 
yes and ages too. 

MR DAVIDSON: Lhe next as,cection 103 of the Actj at 
is with regard to the rights of a person to enter a polling place after 
the poll has closed. We had an instance in London where a demand was 
that people might go from place to place, to go in and out during the 
counting of the ballots, and we submit that it would be proper to have 
the Act amended, so that no person should be permitted to enter or re- 
enter the polling place after the time of the closing of the polls. 
Section 105, we suggest it should be clarified to indicate whether or 
not advertising may go on up to the point of the polling day or whether 
it should be stopped the day before; there seems to be a disparity of 
this in the various Election Acts, and we submit that this might be 
clarified for the purpose of the Municipal election. 

MR BECKETT: But you couldnt take down those great 
big signs or any signs that are up for a week or ten days before. 

MR DAVIDSON: Well that is the problem, whether or 
not there is to be any advertising on election day. There's a provis- 
ion, I believe...that there be no advertising outside the polling place. 

MR COOPER: Is advertising in a newspaper permitted 
on election day? Mr Chairman, that's one question; is advertising on 
the radio on election day permitted? There's nothing in the Section 
which covers that- radio and television and newspaper advertiSing.... 

MR BECKETT: There is in the Federal Act, 

MR COOPER: Yes, l agree, Sir; but this Municipal 
Act doesnt cover it. 

MR SINGER: Would there not be some sense in having 
a common Election Act for provincial and municipal and if possible for 


federal elections? 
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MR THOMAS : It makes good sense, I should think 

MR COOPER: Mr Chairman, if I could differ with 
that-the conditions are vastly different. ‘ome of the provisions can 
carry over, but you have to keep in mind that in the municipal election, 
you're dealing with many things, whereas in a provincial election, you 
are dealing with only one thing, the selection of the candidate or per- 
haps a provincial plebiscite, for instance you might have a province- 
wide liquor referendum or something of that sort. But in the municipal 
election, you're dealing with many things, and it seems to me that the 
conditions have to be tailored to some degree. There are many provis- 
ions which could be uniform, however.... 

MR SINGER: But advertising and the marking of bal- 
lots, I see no reason why...well federally still, you have to mark 
those in pencil, and it has to be with an X; why it shouldnt be sufi- 
icient that the ballot is marked in any way that the returning officer 


may determine which way the person is voting. 


MR COOPER: We havent yet introduced the check mark 


in Ontario; it has been discussed but it hasnt been done yet. 


Min SINGER: But these basic things can all be stand- 
Be CeO PW Any 4 

MR BECKETT: Why confuse the voter? all right, Mr 
Davidson. | 

M2 DAVIDSON: Section 110 deals with the ballots of 


the clection, and it was thought it would be advisable that the ball- 
ots should be kept in separate envelopes, instead. of. alil.in one venvel-= 


ope; that would facilitate any inspection or recounting. 

Lin COOPER: There's a confusion of opinion about 
this, Mr Chairman; it's subject to two interpretations; some returning 
officers rule that there must be a separate set of envelopes for each 
ballot; others say that you have one envelope, and that it's against 
the law to have separate envelopes for each category of ballot. We 
feel that the Act should be made explicit. 

MR BECKETT: To simplify that? (yes) 

MR DaVIDSON: Under Section 139, we suggest simplific- 


ation or clarification with regard. to the destruction of documents 
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to include books,papers or documents used in connection with the elect- 
Leni eSéctien 190" (reada) UI tcis sous Counei1" 

MR BECKETT: I have a notation after this one, Why? 

MR DAVIDSON: Well, we want to have it so that -t is 
clear that the Board of Control may sit as a committee of council and 
sit in camera. The Act was changed last year so that committees of the 
council have the power to sit; and we want it clear that the Board of 
Control as committee-as a matter of fact without naming names- some of 
the people in the Municipal Affairs believe that the Board of Control 
is a committee of council; and my opinion was over-ruled on that actu- 
ally. I thought that the Board of Control was not a committee of coun- 
cil and consequently we think that they should be designated as a comm- 
ittee so that they have the same advantage as any other committee of 


council. | ' 
MR BECKETT: How could you have a Board of Control 


elected by itself with no connection with the council.... 

MR DAVIDSON: ig eee WOT Lay onne x 

MR BECKETT: I know, I know, but they are elected 
as a Board of Control; they're not elected as a member of council at 


all. 
MR DaVIDSON: But they are members of council. 


MR. BECKETT: Yes they are but they were elected as 
the Board of Control. 

MR DAVIDSON: But when they sit as a Board of Control, 
our view was that they should be designated as a committee, so that 


they would have the same power and protection as any committee of coun- 


ape MR BECKETT: Oh, I see-just for that purpose. 

MR DAVIDSON: Just for that purpose. 

MR SINGER: Could they not resolve to sit in comm- 
ittee? 

MR COOPER: That's the device that is used, Mr Chair- 


man, but it shouldnt be necessary to use a device; they should be able 
simply to exclude the public and press... 
MR BECKETT: and by statute. 


MR COOPER: »..-and keep on what you have to do 
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then is to go through all your work on the personnel and property, and 
perhaps hear your solicitor on some court case, then rise and adopt 
what you have done; in the meantime one or two of the controllers may 
have had to leave the meeting which leaves them not recording their 
opinion on the actual action. It's much neater the other way. 

MR SINGER: I have very little favour for this Sect- 
ion...this present Section about voting. 

MR DAVIDSON: Well then the next is Section 201, the 
1962 statutes I think have already accomplished this. Then we suggest 
that the powers of the Board of Control and our Council should be given 
Some study and without going into it and taking up too much time of 
this Gommittee, we think astudy should be carried out to the extent 
Of *2 ari ficaton cithe position of the Board of Control) ands the: pos- 
ition of Council. In 206, subsection 2, that is the matter of expen- 
ditures. There are two questions there, and there should be an addit- 

sums sums 
Lom, We! sugvest tort expenditure, of accounts from the ‘estimates, actounvs 
for debentures and an addition should be made for other authorized bor- 
rowing. This is our Brief, but l>would suggest there is also room for 
clarification, so that funds which appear to be appropriated in the 
estimates for one purpose, the purpose for which is abandoned later 
in the year, that those funds might be usedffoarther purpose within 
the powers of the council. 

MR BECKETT: Without Board approval? 

MR DAVIDSON: Well the Board approval is not so much 
what bothers me-the question that bothers me is that if you want to 
spend 25000 on a fire truck that you havent provided in your estimates 
can you take ~5000 out of a street fund that you dont need to purchase 
the fire truck? We think you ought to be able to switch funds that 
are not needed for one purpose.... 

MR BECKETT: Capital funds? 

MR DAVIDSON: Not necessarily capital funds; these 
are funds raised in the current year in the estimates. (oh yes) So 
they might use those...the appropriate funds in the estimates perhaps 


for strects or roads that you dont need, for some other needed purpose; 


700 
and to clarify that that right does exist. 
MR BECKETT: I think that right does exist. 
MR DAVIDSON: Some of the old cases seem to indicate- 
I dont know of any modern ones- but some of theold cases seem to in- 
dicate, well you didnt provide for this in the estimates, therefore the 


expenditure is illegal. 


MR BECKETT: It's all general funds. 
MR SINGER: Do you not do it now? 
MR DAVIDSON: It has been done for years...1 would 


like to have that off my mind.(laughter) Section 247, this deals with 
the power to license and so forth; and later on in the Brief, on page 
5,of this Section, under Powers of Boards of Police Commissioners, 
this Brief suggests that there is no reason for the Board of Police 
Commissioners to have any legislative powers; the by-laws, we submit, 
should be passed by council and all the powers should be vested in the 
council; and if that is so then, if that is so, Section 247 would have 
to be revised. But we find up to this point, we have a conscientious 
magistrate-he has sat on the Police Commission; he has sat on the pre- 
paration of the Taxi By-law. When that bylaw comes up before him on 
prosecution, he wont sit on that case; he has to go and find another. 
magistrate because he says:- 1 shouldnt sit upon a case where I have 


created the legislation. 
MRO BECKETT: Conflict of interests. 


MR DAVIDSON: Yes. And I think the submission in the 
Brief is that all the powers of legislation should go into the hands 
of council and not the Police Commission. Then 297, (2) deals with 
the question of using funds which are put in as capital funds-there's 
a regulation, I think, issued by the Department, that we cant put in 
more than 10, per year...20% for withdrawals. I think the suggestion 
in the Brief is that we shouldnt be able to take it out faster than we 


pul LU in; . 
MR SINGER: Why? 


MR DAVIDSON: As a matter of safeguard; if you should 
set up any more than 10% reserve, you shouldnt use more than 10 of 


your reserve without some further jurisdiction; otherwise your reserve 


WoL 


becomes depleted. 


MR SINGER: Has there been any trouble with this 
procedure? 4 

MR COOPER: No, not yot. There's always tomorrow. 

MR BECKETT: Be prepared. 

MR DAVIDSON: Section 297,(5) provides that(reads) 
'WENaG Where: &.L2OarO . ies os eet: body concerned." Now there's a direct- 


ion in the Municipal Act, but there's nothing to help the council en- 
force that direction in an expeditious way; but if the council has the 
power to say your estimates should be in by a certain time, and then if 
they're delinquent, the council are able to give them what they have 
levied in the previous year and put that on the levy-it might help to 


speed up the estimates. 


MR BECKETT: Couldnt they dispense with that Comm- 
igsiont 
MR DAVIDSON: Yes, by vote perhaps, Mr Chairman...1'm 


thinking of the Public Utilities Commission-you'd have to have a vote 
toodkspensevwith it... 

Mi BECKETT: A vote of the people? 

MR COOPER: I'm thinking of another Board that you 
couldnt dispense with, the Board of Education or the Separate School 
Board, Mr Chairman. 

MR SINGER: You're really looking for trouble if 
you went ahead without receiving their requests. 

MR COOPER: On the other hand, they're costing the 
commmnity a lot of money by not getting their estimates in) On. timé, 
and while there may be reason one year for not having it, there may be 
municipalities where this goes on year after year. 

MR SINGER: It would take a pretty courageous coun- 
cil to levv for the School Board when they havent seen their estimates. 

MR COOPER: Let's just hope that they're all cour- 


(laughter and chit chat) 
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MR DaVIDSON: The next is with regard to the short- 
term money, and this Bricf suggests that we ought to have a little 


wider scope perhaps debentures and deposit accounts in Trust and Loan 
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Companies as well as accounts in banks; debentures in deposit accounts 
in Trust and Loan Companies would be useful or even extending it to 
to debentures of cther solvent municipalities. Then in Section 303, 
we think that in this case we shouldthave two separate tank accounts 
-that we shouldnt have a bank account for this item and a bank account 
for something else. There's no reason why we cant have one bank acc- 
ount as long as we have separate accounts in the Treasurer's depart- 
ment. Certainly the operators in the Treasurer's Office they dont 
need separate bankaccounts because all the funds of the municipality 
they know, go into one bank account-the books are separate. 

ALDERMAN BETTS: What if you're overdrawn? 

MR DAVIDSON: Well sometimes there is not enough money 
there to carry on the affairs of the municipality without borrowing. 

MR SINGER: Well I know of a municipality that did 
that and saved a substantial sum of money. ‘Some character in the aud- 
itor's department of the Municipal Affairs thought this is terrible; 
however they saved the taxpayers «200,000 in a year and. a. halie ae 
was before this Section was in the Act so we were terrible people. 

MR BECKETT: On the other hand, there is a movement 
to make the laws more strict in this regard. 

MR SINGER: It's taxpayer's money-public money. 

MR DAVIDSON: All the accounts balance across the ied- 
ger when audited; it's just as simple as that. Maybe it helps the aud- 
stor to keep these separate bank accounts. Well Section 321 to Tao. 
these are all loosening up the control of the Ontario Municipal Board 
-here the municivalities want to expend money but within certain linit- 
ations. 1 think the words in the Brief are clear (reads? - Mig teas 
_.,. Board." Now Section 336 deals with expropriation and that, I! be- 
lieve has already been recommended . Section 336 is in regard to the 
widening of highways and deferred widening. It's merely to provide 
for a period of 20 years instead of the present 10 years; otherwise 
there should be an amendment tothe Planning Act(reads, page 3, last 
para) “Alternately.......is payable." Section 379, (1) deals with 


various regulations and exceptions. We think we should have pover 
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to prohibit keeping within the municipality various types of animals 


instead of just the right to regulate. 


MR BECKETT: That doesnt prohibit under those Sect- 


ions. 
MR DAVIDSON: It's prohibiting domestic fowl, cattle, 


swine, other than horses and mules. Then with regard to the clearing 
of snow and ice, we think that should be extended to the words "build- 
ings or parts thereof"; the ice that forms on fire escapes is just as 
dangerous as the ice on the roofs. Paragraph 94 is the right to permit 
buildings to encroach on streets, and our submission is that the Sect- 
ion needs clarification; it isnt clear if a building encroaches 2" 

from a prior face lifting that you can perhaps let it encroach 2" more. 
The Section doesnt say whether that 2" encroachment for a refacing, - 
and so on is added to the extent that it already encroaches. “ection 
96, there's a question of inserting the word "conduit" which will per- 
mit the construction of poles, telegraph wires and so forth on highways. 
There are certain provisions for conduits, but it isnt..it doesnt go 
far enough yet... 

MR BECKETT: Tt dasnt. up ito date? 

MR DAVIDSON: No, now Paragraph 122 is in referenceto 
signs. Now on vacant lots, we find that Section very difficult to ad- 
minister; it talks about vacant lots j;we dont know how you define a 
vacant lot-how much of the lot is vacant. If there is a building on 
it,is the rest of it a vacant lot? It talks about abusting on highways- 
lands abutting on highways; we dont know how far land goes that abuts 
on highways; is it 10 ft back or 50 ft back? And our submission is 
that we should have the right to regulate the erection of signs and 
other devices in the same manner as the Highway Improvement Act for a 
certain distance back from the highway, that's a quarter of a mile in 
the Highway Improvement Act. And this Section very badly needs revis- 
son. The next is the question of fireworks-the sale of fireworks. 
There have been a great many fires just in recent times-we've had one 
very bad one in London from children playing with firecrackers, and 


we would like to have the power, not only to regulate but to prohibit 
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the sale of fireworks... 

Mai BiCKETT: Is it not prohibited now, Mr Davidson? 

MR DAVIDSON: It doesnt go quite far enough,we feel. 
We'd like to regulate very much... 

MR BECKETT: And the setting off.too ine Sila. 

MR DAVIDSON: We'd like tor egulate the sale...yes 
regulating the sale and prohi»iting the sale on any daye or days.. 
that 18 not an absolute prohibition there... on any day or days... 

MR BECKETT: iaothink that's qualifying? 

MR DAVIDSON: We think it's qualifying, yes, Then 
prohibiting or regulating the setting off of fireworks in the municip- 
ality or any defined area, and requiring a permit to the holding of 
fire works displays. Now we would like to be able to regulate any 
class or classes of persons; we want to prevent children who do not 
realize the consequences-we want to prevent them from obtaining fire 
works and setting them off, because that seems to be the source of the 


trouble. _ Af 
MR BECKETT: It eertainly would be very difficult 


to enforce:Niowiwould you know 1f"a child-istiO lor 12 or +15? 

MR DAVIDSON: Well the same way you tell a cigarette 
smoker, 1 guess. There's a regulation 16 there in the statute. That 
one, I think, needs some clarification. Then the section with regard 
to the setting out of fires also requires some revision. (reads Sect- 
bontg79 (hhdlast para, page 4) “It is suggested. ..... -8ét outs" there 
should be some power to prohibit, and we suggest that Section should be 
brought up to date. Now Paragraph 125, the Control of Wastes; it is 
suggested that that be clarified to show it's intended to apply not 
only to premises under construction but also to premises which already 
exist. That will take a very simple modification. Then we have certain 
instances where sewers are constructed by local improvements; and per- 
haps 50 yards down the street, another man wants to bring up a private 
drain connection and connect into that sewer constructed in the Local 
Improvement Act; we would like to have power to charge the man who wants 
to join into that sewer on the same basis as the others who paid for it. 


MR BECKETT: For the same length of time? 
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MR DAVIDSON: For a period not exceeding the average 
term of years for which the municipality issued debentures for sewer 
construction; the sewer rate to be determined by the council and to be 
related to the average per-foot frontage charged. 
ik BECKETT: If the debentures were issued for 20 
years and he comes along ten years after, he'd be charged forthe full 


tame, 
MR DAVIDSON: For 20 years on the same basis; he would 


have to make the same contribution the others made. 
KR SINGER: Supposing your sewers were put in either 
with current money or from capital money, or is paid for by a subdivider. 
MR DAVIDSON: Those would not be under the Local Im- 
orovement Act. if they were made under some capital basis; neither 
would they be under the Act if a subdivider put them in, but there may 
be cases where there are sewers put in by the subdivider...possibly he 
would bring in sewers from another area; where the subdivider put those 
in, those were part of his obligation as a subdivider, and Ltn tne 
it might well extend to adjacent....to charge adjacent.... 
MR SINGER: Well you're trying to catch here, people 
who are benefiting but not paying; and there are these other cases... 
MR DAVIDSON: Yes there are these other cases... out- 


side Local Improvement Act... 


MR BECKETT: The municipality might make some money 
out of that. 

MR DAVIDSON: I would think so and they might make 
some out of the Local Improvement too,in order to pay for these. Then 
we'd like to have power to charge people who have particular sewage 
problems, such as manufacturing concerns; we have some of these in 
which there is difficulty in treating that particular problem, such as 
packing houses anjso forth. We'd like to be able to charge those peo- 
ple at a rate which would compensate for the additional problems that 
occur as a result. 

MR BECKETT: You mean by meter? 

MR DAVIDSON: We could do it by meter, I just dont.. 


MR COOPER: We have a meter in at least one place 
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and they take tests to determine the quality of the effluent-they make 
a chemical analysis of it. 

MR DAVIDSON: The next Section is the Powers of Boards 
of Police Commissioners, and we dealt with that previously. The next 
is Section 399 (5) which is a very old fashboned Section dealing with 
vicdualling houses and other places for the lodging and entertaining of 
of the vublic- it has a very wide scope, and I think there should be 
some revision of it to clarify it and to get rid of the archaic lang- 
uage. Then the next Section 401 (12), this deals with plumbers; now 
in dealinz with electricians, there was express power to set up Boards 
of Examiners-there is no express power set up when dealing with plumbers. 
It is just as essential to have a Board of Examiners to test plumbers 
as it is to test electricians; because quite obviously the general pub- 
lic couldnt tell whether a plumber is a good plumber or not. Our sub- 
mission is that it's just as essential to have a Board of Examiners 
and also to give some further definition to plumbing and the work in- 
cluded in plumbing and also to drainlayers, what a drain is and what 
drainlaying is. “hen does the down pipe in the house cease to be part 
of the plumbing and become part of the drain? Then going on to Section 
LO5 na 406, I believe these have already been taken care of. Section 
459 is another case where we run into difficulties because what we want 
to do is not expressly provided for in the Municipal Act. In the dAde- 
laide Street overpass, we are swinging the overpass out of the area of 
the highway and moving it in the direction westerly. Our power is to 
deal with highways and bridges, and until we get the overpass const- 
ructed, and declare that to be a highway or a part of a highway, with- 
in the definition, because bridge is included in highway....we think 
we ought to have the authority specifically to do this , bridge rivers, 
gullies and other natural barriers and so forth. 

MR COOPER: We run into trouble, Mr Chairman, when 
we go to the Ontario Municipal Board to get authority to spend funds- 
you have to have the land before you can dédicate it into highway; you 


need the avnroval of the Municipal Board to get the money to buy the 


land; but you cant get the approval of the Municipal Board until you 
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can recite the legislation under which you have the power to do what 
you intend to do. Well it's the chicken and the egg situation. 

MR BECKETT: The one I've had experience with, we're 
building too richt now...the amount the municivalities have to pay 
right now for grade separations; when you get the total amount for 
erade separation fund, and the Highways Department...the small amount 
that's left in each valley, that doesnt become a capital expenditure. 

MR COOPER: An exoenditure of .1,600,000, Mr Chair- 
man, the municipal share can run upto .600,000. 

MR BECKETT: These two on Ellismere, I think, are 
v2,000,000-grade separations. They havent gone to the Board. 

MR COOPER: It's relative to the size of the comm- 
unity, of course. 

MR DAVIDSON: In Section 469 (3), we think the power 
to encroach upon highways with canopies, signs, and so on, should be 
extended to fire escapes and also to swinging doors; in many cases in 
public buildings, the doors have to swing outward; if the building is 
on the street line, the doors swinging open have to go out, and we 
thinksthateshowld bevadded to that Sections -As a general matter, hour 
suggestion is that by-laws, such as the plumbing by-laws and the tregu- 
lations of electricians and so on, should be on a province-wide basis; 
because there's always the difficulty of a plumber living outside of a 
municipality wanting to come in and take a contract maybe in another 
municipality, and he finds that he's not licensed to do that inthe 
other municipality. Maybe some substantial plumbing firm in Toronto 
wants to take a plumbing subcontract in London, and the Municipal Coun- 
ei has suggested this.. s. 

MR BECAETT: Peles ib away fron, 7) 

MR DaVIDSON: Taking away the regulation of these 
trades and having it province wide where the trade has a province wide 


scope. te ad, 
LR BECKETT: You wouldnt license them? 


MR DAVIDSON: They'd be licensed by...or regulated 
by the province. 


MR BECKLTT: Just regulated, not licensed? 
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MR COOPER: Perhaps they should be licensed by the 
province-not by the municipality. 

MR DAVIDSON: Now there's a Brief submitted by the 
Labour Council on page &; they feel there should be some extension of 
eligibility of people for council, and various members...employees, 
wives and so forth should not be prohibited from becoming members of 
the couricil. The wording of the Brief, I think, is quite clear. Mr 
Cooper has already dealt with the matter of the Municipal Franchise 
Extension Act. 

MR COOPER: I would like to say that we feel that 
the persons ¢overed by that Act should be given the same voting rights 
as tenants and MP yoters have to vote on all ballots rather than just 
ballots for just memO@rs of the council. 

MR BECKETT: Roomers and everybody? (yes) where they 
are not even listed as tenants? 

MR COOPER: They would be enumerated by the assessor; 
they would have to have a year's residence as of January lst-it really 
amounts to two years residence in the municipality. The difficulty, 
Mp ‘Chairman. if ob may point out from an administrative point of view, 
is in running an election, we're creating serious problems for the 
deputy returning officer at the poles by adding another class of voter; 
it's becoming almost beyond their powers to remember all of the regu- 
lations and what different ballots people are entitled to with the re- 
sult that your whole election process will break down; it is not made 
simple enough for them to handle it on election day. You get a fellow 
who handles 400 vaters.: in a day and he has 9 or 11 ballots for each 
voter and there are now 6 classes of voters to differertiate between, 
he's vot a real problem-it should be simplified for him. 

MR DAVIDSON: The Amendments to the Ontario Municipal 
Board Act (appendix H)- some of which we have already mentioned (reads) 
MiG. 2S SUsPSGteN. VAs soe Board." There is also a suggestion that the 
OMB set up regional offices to enable the hearings to be expedited in 
certain areas. 


MR BECKETT: The Board tried that a few years ago... 
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I didnt discuss it very much with him...he was here before the Comm- 
ittee- I dont know whether we asked him that question or not. 

MR EVANS: I think you did, Mr Chairman. I think 
there's something in the minutes. 

MR DAVIDSON: There's an alternative that might be 
considered, Mr Chairman, whether or not there should be regular hearings 
set up by the Board, so that they would have hearings, say in the first 
three days of every month-something of that sort. It seems to me the 
Board is coming down to London at all odd times-sometimes they have 
too much on the agenda..sometimes they have.... 

MR BECKETT: Well they're trying to accommodate the 


public. i ; 
VR DAVIDSON: I think they're making an effort, and 


I think their duties have multiplied so much, it's difficult to keep 
up. Now with regard to the Planning Act, perhaps Mr Betts would speak 
on that, he's the member of the council on the Planning Board. 
MR BETTS: Well Mr Chairman, it's getting on and 

with the Committee's consent, I'll be as brief as I can-Section 2 (5), 
the reference there to the subsidiary planning areas, we felt that 
might be deleted or clarified; we notice as we read through the Plan- 
ning Act the Section is not referred to again, and the Planning Dir- 
ector feels that perhaps the intention is that the main planning area 
might do the planning-might propose the official plan, and the subsid- 
iary planning areamight recommend the zonings to the council. We are 
not too sure what was intended, and so we felt it might either be de- 
leted or clarified in greater detail. Ae far as DectioncLy, (5) is 
concerned, looking at my consolidation before me, 1 think that should 
be 18, (5), and simply reflects a feeling of the public when they get 
before the Committee and the committee plans not to even hear their 
case, that perhaps the Act might provide,under those circumstances, the 
fee might be returned. Section 18 (2), referring to a notice of app- 

al, to a time lag between the decision of the Committee of Adjustment 
and when the builder can actually do the work he has-to wait, of 
course, for the period of appeal to decide, and council shall have an 


caential document; the Committee of Adjustment seldom gives reasons for 
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their decisions and there should be no delay involved and we thought 
(Cea a Pee 

MR BECKETT: Are they supposed to give reasons? 
As a basis for appeal? 

MR BETTS: Well, we thought if they do give the 
reasons they're so simple that you'd have to.... 

MR BECKETT: The Act says that they shall give reasons. 

MR BETTS: The committee thought that perhaps 14 
days was...if they're going to apveal, the should make up their minds... 
personally I feel that if three or four days instead of seven days... 

MR SINGER: That, includes: the Minister an "thet time: 

MR BETTS: Well welewont"gorthat’ far. vitals. joe oe 
eliminate delay as far as possible. Section 28(5) perhaps requires a 
little more explanation inasmuch as it is perhaps rather far sweeping; 
This was introduced by our Planning Director-he feels that the use be- 
ing made of the land, perhaps, have something to do with the amount of 
land set) aside for dedication. What he had in mind is, that if. a large 
area of land, say 400 acres was set aside for the construction of high 
rise apartments, for example, all in one group with a high density, 
that the municipality would require a greater amount of park lands, 
perhaps, and simply tying it to the acreage being developed, was in 
some circumstances, unrealistic. 1 dont know to what extent this can 


be developed.... 


MR BECKETT: But not tied down to any purpose though.. 


(no). you just) Leave that to the local couneil. 


MR BETTS: The local council Have’ accesevwvo more 


than 5%.... 


oven 
ae 


BECKETT: No, but use they're to make of it. 


= H 
ee, 


BETTS: Quite; the use would be to them as be- 
fore-it's just a matter of the 5/9 dedication-whether it should be for 
example, 55 of the area being developed; or whether it should be 5 
acres for every 100 persons contemplating living there. 

MR BECKETT: Then supposing you dont take acreage, 


and you take money? 


Taek: 

MR BETTS: Well the municipality would be very 
foolish 1 would think, Mr Chairman, in a case where high rise apart- 
ments and high density areas were being erected, not to take the land. 
for public purposes. Under those corcumstances the municipality, you 
could say, if you were making use of land by putting on it a heavy 
density of population, you should contribute more towards parks and 
and so forth. 

MR BECKETT: A mater of definition for the use? 

MR BETTS: Yes, Mr Chairman...that is really a 
matter of definition which the Planning Director and the Department 
apparent ly igantimagrees on; af whe Planning Board meand that thie "public 
purposes" is to be interpreted to mean simply park purposes, perhaps 
the Act should say so. 

MR BECKETT: Vinny Mob) leave ibid: the: discretion of 
the Council-the elected representatives and capable people. If they're 
not they shouldnt be there. 

MR BETTS: Yes, Mr Chairman, 1 think the position 
is that when the municipality tries to use it for anything other than 
park lands, the Minister wont give his consent. 

MR BECKETT: That might be the system now, but it 
might have to be changed. 

Mi SINGER: The Bulletins, I looked at this one 
today when it came- February, 1962, Planning Board- The first sentence 
is that this land for municipal purposes is deemed to be park land. 

MR BECKETT: I dont see whyy any Department of the 
Government should dictate to elected councils who are dealing with the 
subdivisions; they should have full control. 

MR. BETTS: That is our only point and that is the 
stand they took that it should read:-"for public purposes including, 
and then set out for what it can be used. 

MR BECKETT: "Public purposes" means anything . 

MR BETTS: That is the stand we take bit the Dep- 
artment does not take that view. 


MR DAVIDSON: “Public purposes as may be determined 


tie 


to Gee) petty 


MR BECKETT: That's right. 
MR BETTS: Fire Halls are'a casé in point. 
MR BECKETT: That's a public purpose; library or any- 


thing else. 

MR BETTS: Section 31, if I might move to that, Mr 
Chairman, this arose out of a fire which we had in London, which left 
certain buildings in a badly delapidated condition; and council very 
much wanted towerder their demolition. sour City Solicitor who is mw 
our counsel advised us that we couldnt do it as set out here without a 
certain extended delay; and we are hoping, perhaps, that something 
could be introduced in the Planning Act for a simple expeditious hear- 
ing on notice to the people involved. At the bottom.of that, there is 
a reference to..."it is suggested that provision be made in the Plann- 
ing Act for Regional Planning." Actually as far as London is concerned, 
My Chairman, I think that's been done, although the Planning Act hasnt 
been amended (no) the Minister has decreed a Central Middlesex Plann- 
ing Area, which we hove will have that effect as far as London is con- 
cerned..it will provide a certain measure of regional planning. 

MR BECKETT: What is a region? 

Vs as al hs A region in this (case is: a centbaim) pant 
of the County of Middlesex. 

MR BECKETT: Not the watershed? 

MR BETTS: Oh it may...it means the city and 1 think 
townships and defined it as the Central Middlesex Planning Area; and 
we are not too clear the duties of that Planning Board will be. You 
will see later that our Planning Director suggests that perhaps the 
planning aspect of the Planning Board be left in the hands of one auth- 
ority, and the zoning aspects be left in the hands of another authority. 

MR SINGER: Entirely? 

ik BETTS: On no, no; on recommendation to the 
council. But I'd like to come to that, if I might, Mr Singer in the 
middle >of page 3 where he suggests that. 


MR SINGER : Before you leave regional planning, do 
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you think we can have regional planning without regional municipal 
government? 

MR BETTS: Well this is a stumbling block, of course; 
we are hoping that the suggestions that will be made by the Central 
Middlesex Planning Board to the various councils, will be accepted by 
the councils in good faith; if recommendations are made by the Central 
Middlesex Planning Board and the councils wont pass them, I dont know 
where we'll be, but the indications are ... 

MR SINGLE: Even with good faith. 

MR BETTS: But the indications are at the moment 
that all over the continent this has worked, Mr Singer. 

MR BECKETT: And wouldnt your conservation author- 
ities come into the picture too- doesnt all planning really tie itself 
to the contours of the land? Storm sewers, in my opinion, control 
regional planning. You cant make sewers run uphill. 

Ii.R BETTS: Yes. Section 31 (1), deals with the 
control of private driveways-this perhaps arises out. of our experience 
with gas stations and other things, which we have in the past been 
developing, as’ 1 think, other municipalities have...development agree- 
ments. And I think the suggestion is made elsewhere that perhaps what 
the municipalities have heretofore been exercising by development ag- 
reement, verhaps might more efficiently be done by by-law. 

MR BECKETT: We've had other Briefs on that. 

MR BETTS: All right then. The definition of a 
municipality...1 think this perhaps once again refers to the idea of 
having the county, perhaps, as the main planning area, and...its a 
little further down the page-I'll refer to that later, if I may. The 
Committee of Adjustments decision (reads) "It is....decisions." I 
must confess, Mr Chairman, that 1 dont quite see the point of it, quite 
frankly...it slipped in somehow. .because if they come to the Committee 
of Adjustments, and they dont get what they want, and they persist in 
the violation, presumably they're in breach of municipal by-law, and 
can be prosecuted... 


MR BECKETT: By the municipality? 


ily 

MR BETTS: Yes. I'm most embarrassed by this rec- 
ommendation, and if anybody can throw any light on GS Eanes He. 

NMR BECKETT: Well people generally go to the comm- 
ittee for their purposes, but what the committee does...well it's a 
one-way street. 

Ma BETTS: Yes; yes; if they dont grant ity and 
they persist in the infraction, they can prosecute. The next one, 
the Incorporation of the Planning Act-I think that was referred to 
earlier in our Brief and was read by Mr Davidson. We felt if possible, 
alber Yeading lt) and ito the extent convenient, to have as many of the 
municipal statutes incorporated into one Act, if for no other reason 
than that people could carry it in one book... 

MR BECKETT: The Committee feels that way. 

ME BETTS: Well then the next one-the passing of 
official plans-this is rather a radical suggestion which comes from 
our Planning Director, perhaps suggested as much as anything by the 
mass of detail which faces today, an urban Planning Board. The Plan- 
ning Board is charged, I think, primarily with the introduction and 
recommending of an official plan; and if 1 read the legislation corr- 
ectly, that perhaps should be its primary duty to have its eye on the 
official plan at all times. 

MR SINGER: And your official plan should be much 
more than land use...it should have projected utility construction and 
future capital budget, sewers and... 

MR BETTS: That's right, Mr Chairman, the point I'm 
making is that our work on a planning board should be much more, re- 
vising, reviewing the official plan and so forth, whereas the practice 
if I might so speak, of the planning board tends to be day by day buried 
in a host of details...recommending to council a host of area planning; 
and 1 think this is an attempt on the part of our Planning Director, 
who suggests that the county should be the one to recommend to 
council, the official plan, and have its eye on the official plan at 
all times; and perhaps the local planning board might in the local 


municipality recommend to council the rezoning to implement the plan. 


pps. 

MR SINGER: I was trying to make another point; you 
#0 along with this recommendation and you are in fact Suggesting that 
your unit of government be the county. 

MR BETTS: Wetre widt (going sthatmar sewell.tt is 
really a suggestion on our part to try to relieve the local planning 
board of the mass of detail that obscure its intent. Perhaps we havent 
Sot he went. soliwvvion. 

ba SINGER: With this, your local board wouldnt 
have much function. 

ik BETTS: The local board would concern itself 
with zoning and recommending to local councils how best to operate to 
implement the official plan. 

hin BECKETT: Then the developer would have to go 
through...they're studying that in Metro now...it would be the same as 


Metro. A 
MR BETTS: Dim atreid it would, “ir; D would) like 


to say from my own experience on a planning board, am I've sat on the 
planning board for some years, and we've spent very little time plann- 
ing, although we start out to do so; but we never get to it because of 
the mass of detail. Now the next, Exercising Powers by By-law, I dealt 
with that really and Deferred Widening, Mr Davidson touched on that. 

But I-would like to say one word, Mr Chairman, on something that isnt 

in the Brief and we have no solution for although we have discussed it; 
one aspect of planning that did give us a certain amount of difficulty, 
and that is to what extent the planners...the Planning Board is supposed 
to go. It's supposed to prepare an official plan with regard and fac- 
ilities for the health and the welfare and... health,safety,convenience 
and welfare of the inhabitants; and Planning Boards have applicatios to 
amend the official plan or to rezone which turns not on land use control, 
but rather on economic factors. There's a supermarket here, and another 
- supermarket wants to start a quarter of a mile down the road. Now the 
planned land use control there couldnt be a site there for a supermarket, 
and the Board is sometimes faced withthe argument that the second super- 
market is going to come into economic competition with the first, and 


the planners generally feel that particular aspect.... 


> 
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MR BECKETT: Vouldnt they be in competition? 

MR BETTS: Well that's) the point... 

MR SING sR: Free enterprise.... 

MR BECKETT: Competition or straight monopolies? 
ME BETTS: Well that's my point precisely, Mr 


Chairman, and the committee have considered some sort of an amendment 
to Section 1, subsection 6 where it talks about the official plan. 
(chit chat and comparisons and jokes) 

MR BECKETT: Have you gone to the Municipal Board? 

MR THOMAS : We've got a similar situation in Osh- 
awa right now. 

CONTROLLER FULLERTON: My Chairman, the Municipal Board 
asked us to consider that aspect, to consider it and to hear the dele- 


gation on it..the matter of the economic development and we were ab- 


solutely dumbfounded. 

MR GREGORY: We're asking for direction here. 

Mk BECKETT: I know, but after you have referred 
it back to the direct representatives; they're the ones... 

MR BETTS: The point I'm making is that in my 
submission on the Planning Act is that the Planning Act is wide enough 
to. allow the Planning Board to control the economy of the municipal- 
rely ele 1 UUs by. ews 

MR BECKETT: Well I think you can go further than 
that-I'd say the Planning Act plans a (several talking at once here) 

MR BETTS: Thank you very much, Mr Chairman. 

MR DAVIDSON: May I add another thing, Mr Chairman, 
question of consolidation of zoning by-laws. I think there should be 
some legislation which would...not enabling legislation, I know, but 
some legislation that would permit the consolidation of amendments, 
and yet carry on the deadline of non-conforming use...we have non-con- 
forming use...1 think it was made in 1949 when the by-law was designed; 
we want to bring that up to date and pass an amendment of the by-law 
in 1959, and we may, under the present legislation, wash out the dead- 


line and then go back to 1959 for non-conforming uses. There should 


Ley 
Something in the Planning Act which would protect the piece of the or- 
iginal enactments, even though the by-law is consolidated. 
MR BECKETT: Could you put that into a consolidating 


by-law? ay 
MR DAVIDSON: I dont know how you can because the Act 


says that no by-law passed under this Section shall apply to the use 

of land as it was on the date of the passing of the by-law; and the 
amendment of the consolidating by-law has a new date, and yet it may 
not be in respect to any particular use, and you change that use, and 
it might permit new uses to be introduced which would be legal and non- 
conforming uses, yet your amendment bylaw can come to a test case and 


not the Gase you a. as 


LR BECKETT: There's only been a recent bylaw.... 
MR DAVIDSON: Well that's the way we've done it in 


London and we also got special legislation in regard to enabling by- 
law; but with regard to these by-laws that are coming up, such as the 
by-law on trades and driveways and so on; they do come up, and this 

is the only way at the moment we can see to solve them. chit? chat 
here sotte voce) Well I dont know what the test will be;we havent 
tested i; yet. In the face of this Section, no by-law passed under 
this shall apply to the use of land as it was on the date of the pass- 
ine of the by-law. Now the next page deals with Separate Schools and 
suggests that all the matters pertaining to schools should be gathered 
into one Section. I'm not prepared to speak on that-that's for the 
Separate School Board. 

MR COOPLR: If it were adopted, Mr Chairman, it 
would consolidate these matters and we bring it forward as their sug- 
gestion without comment. 

MR DAVIDSON: Mr Ferris has prepared a very intensive 
study and a diagram with regard to a draft proposal to consolidate all 
the provincial grants...it would take a great deal of time to work out, 
I know. 1 think one general matter I should call to your attention, 
that is there should be advances under the Unconditional Grants Act 
either monthly or quarterly. 


MR BECKETT: We've had Briefs on that. 
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MR DAVIDSON: Now the Voters' Lists Act and we have 
the Labour Relations Act and the Police Act being some suggestion from 
the union, 1 think. Now in the City of London, the Police Commission 
employ police of course, and also civilian employees. There was an 
application by the union to have themselves declared the bargaining 
agent for the garage employees. I think I can only say it was heard 
by the Chairman of the Labour Relations Board who said, as far as they 
were concerned, they came under the Police Act, and they continued to 
ace them bargaining privileges. 

MR BECKETT: Section &9, we've had several Briefs 


On Lt. 
MR COOPER: I dont think the municipality has taken 


any view on that. 

MR DAVIDSON: The next is the Surveys Act, and there 
is only one suggestion there, and that is in regard to the closing 
roads or lanes'{reads) “It is suggested.....closing order.™ And 'cert- 
ainly there should be no costs on the municipality. 

MR BECKETT: It says "shall" in there and it says 
‘may" here. 

MR DAVIDSON: Yes, it "shall" be determined by the 
Judge. Now the Jurors! Act which is rather a....(jokes and chit chat) 
I think we'll have to leave this as it is written in the Brief. 

MR BECKETT: It speaks for itself. 

MR DAVIDSON: There is an addendum to the Brief with 
regard to Child Welfare Act-you have the copies distributed. I think 
it speaks for itself, and (b) Section 208 in regard to municipalities 


having a population more than 45,000; and in (c) the Planning Act it 


suggests that it be clarified whether the municipality has the power 
to charge in connection with applications for Consents to Register and 
for rezoning. This is costing the municipalities a great deal of money 
Consents to Register cost the municipality maybe not in the same pro- 
portion as the rezoning, because re-zoning is very expensive. 

MR SINGER: Some of the municipalities already do 


charge. ; 
Lik DAVIDSON: Well we think it is proper for the mun- 
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icipality to charge but it should be so written in the Section. 
ik JEFFERSON: The council is split down the middle on 


rt cis 
MR COOPER: The submission is that if we are to 


charge, the fee be nominal. 

MR BECKETT: What advantage is that? 

MR COOPER: Well it's to discourage frivolous applic- 
ations-we find aman puts in an application and a few weeks later, he 
comes back and three months later he files again, and he's just test- 
ing the market, putting out lines to SOG esd 

MR BECKETT: But why should the ratepayers in a mun- 
icipeality pay Soratais, it's eae matver of paying! for a bylaw ae Sui 
your purpose and not the rest of the municipality. 

MR JEFPERSON: It's the zoning by-laws that we have a 
question about.... 

MR BECKETT: If 1 want to change my lot from single 
family toi multiple for my benefits«.notices have to be sent out to 
say 300 people; it's got to be a hearing before the Board...well. 

Then too, suppose you want toreverse it-supposing you want to re- 
zone it for a lesser use. (chit chat re zoning) 

MR DAVIDSON: One last subsection here, Mr Chairman. 
this -one is with regard to voters lists...the lists of appeals. At 
the present time, these appeals are prepared in subdivision order... 
(reads (ad) "that the list be prepared inve.i.-..s.5end numbers 

MR COOPLR: Our theory is that names should be taken 
in the same order in which they appear on the voters list so as to ex- 
pedite our preparation of the amended lists for...you hand them out to 
the candidate on nomination day; the present Section says, Mr Chairman, 
that you must arrange them in accordance with the requirements of the 
Assessment Act when you go to the county Judge, and we feel this is 
completely wrong because it doesnt follow either of the two methods of 
preparing your voters lists; it's cumbersome and inefficient. This is 
for simplifications purposes only. 

MR BECKETT: Thank you Mr Davidson. Would any other 


members of your delegation like to say something? 
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MR BETTS: Would it be in order to say how much 
we appreciate the opportunity of appearing here? 

MR BECKETT: Anything is in order. 

CONTROLLER FULLERTON: We feel we've had an excellent hear- 
ing, Mr Chairman, and we thank you. 

MR BECKETT: Well without your assistance, the Comm- 
ittee couldnt really get on at all. How many Briefs altogether now, 


Mrs Rowan? 


MRS ROWAN: Kighty Briefs. 

MR BECKETT: And how many replies to the question- 
aire? 

MRS ROWAN: We had over 400 replies and 340 usable 


replies on that: 

MR COOPER: That's very very interesting. 

MR BECKETT: Well, thank you very very much, and if 
you have anything further, pleaSe let us have it; we will be here for 


some little time yet. Thank you very much. 
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CONSUMERS! GAS COMPANY 


HOLLIS EB, BECKETT“ CHAIRMAN <¥: 
MR BECKETT Well Mr Jones, would you like to intro- 


duce your delegation to the Committee? 

MR JONES: Mr Chairman and Gentlemen, I'd like to 
introduce Mr John Gifford, who is Personnel Director for our Company, 
Consumers' Gas. Mr Gifford was in this last war; he was with Cadalaic 
over in Sarnia for a while; he was with CIL, and I thought, Mr Beckett, 
you should meet him, because John has taken an active part in community 
affairs. And the other gentleman is Mr Healy; Mr Healy is one of the 
younger men who works with our company in an advisory capacity, and 
both the men came along this morning because I thought they should meet 
you gentlemen and see the calibre of men who are representing us in the 
Government of Ontario. And also that you should see the younger men 
because with me being an older man, I want you see some of the young 
fellows coming along in our organization. 

MR BECKETT: We appreciate it very much, Mr Jones, 
and any time that you want to come back, we are meeting on Wednesdays 
and Thursdays of each week during August, and any time anyone would 
like to come before the Committee, we'd welcome it. Now you may start 
anywhere you like and proceed. 

MR JONES: Mr Beckett, I am the President of the 
Consumers' Gas Company and am active in a number of civic, church and 
other affairs in the community. We respect very much the work of your 
Committee, that is,the Select Committee on the Municipal Act and Related 
Acts, and what it is trying to do; because we know both from personal 
and company experience the bearing that the Municipal Act has upon local- 
let's say, grass roots in this province. And when I asked for the priv- 
jlege of appearing before this Committee, it was instantly granted, as 
I was sure it would be; because this is one of the Committees I have 
known as a hard working Committee, and one that listens and is interested 
in the viewpoints of the people, let's say, down the line. I was con- 


cerned, Mr Beckett, when this last winter the Act was passed amending 
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the Municipal Act-I'm speaking of the revision of the qualifications- 
I'll find the Section here- it was the substitution in Section 35, sub- 
section 3, which says “uv formerly under Clause (a! of subsection 3 
of Section 35: "a person is not disqualified as a member of council 
by reason onlv of his being a shareholder of a corporation that had 
dealings with the municipal corporation." And the Clause (a) was re- 


enacted to provide"that such a person loses this exemption from dis- 


qualification if re is an officer of a corporation or has a controll- 
ing interest of such corporation." And when you look at the new Clause 
(a) it says, and I think I'm giving a lose interpretation, but we'll 
check with the attorneys here, it says that if a person is a director, 
manager, secretary, treasurer, secretary-treasurer etc, that he can be 
or may be disqualified; and the interpretation that is given to me on 
that is that if one of my Vice-Presidents or my company's Secretary or 
my company Treasurer should want to run for office at the municipal 
level, that they could be disqualified, and the fact that they could 

be disqualified,we'd have to accept as a fact that if anybody asked for 
disqualification, then that they would be disqualified. On the one 
hand, and while I'm speaking for a company that furnishes gas service, 

I think we have to...l've talked with a number of my friends in industry 
and they now realize that the same thing applies to them; but 1 dont 
KnoOWwhether the framers of this Act realized that while on the one hand, 


a company such as ours is compelled to furnish gas service to anybody 


that asks for it; we cannot refuse it. And that on the other hand, if 
we furnish the gas service, I as the President, or my Vice-Presidents, 
or others must immediately be demoted from being a Vice-President or 
Secretary-Treasurer- those who have worked years to get up to that pos- 
ition, we must with one hand be forced to furnish service; while on the 
other hand if they want to perform their civic duties, which is running 


for office in a municipal council, they must immediately be disquali- 


fied. 
MR BECKETT: In other words, Mr Jones, they may be 


put into an inferior class of citizenship- they dont rank with the rest. 


MR JONES: Yes. I think I'm trying to say that this 
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was not considered, but really I have been going around among our emp- 
loyees, and in the past two weeks, we've had 31 individual meetings 
with our employees, t2lvin.. ebout the future of the country; frankly 
I've been saying that regardless of what they might read or hear, that 
we dont believe that Canada doesnt have a future; we believe that Can- 
ada does have a real future, and that we think that despite the story 
of tirht money, we talk about in our company as more costly money. 
But we still think that the country has a real future. But we also have 
been saying to the employees: Now here's our company policy, and we are 
repeating it to you, we will encourage you to run for office. We have 
men that have been Reeves of communities and others, and we have en- 


couraged them; and they have their job and Bil their rignts are pro= 


tected, because we think it's the responsibility of a citizen to not 


say: Somebody else do my work for me, but you do it and it is the res- 
ponsibility of a company to encourage them. There shouldnt just be 
lawyers or farmers or doctors or insurance people in government, taking 
and sacrificing for it; we think that we have an obligation. And so 


we have been encouraging them. Now on the one hand they come along and 


say: If you want to run for office, you'd better be sure you're not an 
officer; because if you're an officer, you can be disqualified. I1'm 
taking myself as an example; if at some future date, people should say 
alte ares dont you run for office, Mr Jones, 1 would have to say: Well 
I cant run for municipal office, unless I resien from the company. Il 
cant just disqualify myself from voting on something that has to do with 
us. Ltd have to resign from the company. Now I'm too old to start with 
another company- and after all I still need my pay to live on. 

MR EVANS: Mr Chairman, I dont think actually that 
was really intended in the Act- it wasnt the intention but it is there. 

MR BECKETT: That's the interpretation. 

MR EVANS: It is the interpretation, yes Sir, and 
it takes away...everybody has an obligation to their community, and it 
takes away from them the...actually being able to carry out that oblig- 


ation. ‘ real’. 
MR BECKETT: And as a matter of fact, Mr Evans, I 


think we've preached for years that everybody should take an active part 


16) 
in their community. 

MR EVANS: Sure they should; it's their duty to 
to take part. 

MR JONES: I say, Mr Evans, this makes me and my 
officers, and the Secretary of our company, by the way, is a lady; and 
4f she wants to run for office, she's got to resign as Secretary of 
the company, or I've got to demote her; and yes, to put it real bluntly, 
I think it makes second class citizens out of a group unintentionally. 
Because certainly when you take away...if you take away the right to 
Woue, you Gali second class citizens; if you take away the right 
to represent your fellow citizens, if he wants you to, then it makes 
him a second class citizen. 

MR BEC. ETT: And on the other hand, Mr Jones, we 
nad a Brief the other day, and they suggested in the Brief that this 
disqualification should continue; because they say if he doesnt hold an 
office when he is elected, maybe he will be an officer after he is 
elected; therefore they say the Act should be amended to disqualify 


him at any time. 


MR JONES: Well, Mr Beckett, look.... 

MR BECKETT: I just want to say, Mr Jones, you get 
the other side of it; and we dont know what their object is in saying 
ioe but they put that in writing. 

MR MORROW: Well they fear a conflict of interest. 

MR JONES: Well I certainly agree fully and comp- 
letely that when a matter comes before the municipal body that you're 
elected to,that has a personal interest, that you should disaualify 
yourself from voting, just as you would in a Board of Directors; but may 
we look at it this way, this country, Britain, has grown...they grew 
great, and the United States grew great, based upon the honesty of peo- 
ple- richt? If it were not that you could trust people, where would 
we be today? Everything is based upon trust. I know it from within 
our own company. We sell gas without deposits; we dont take deposits 
any more except from a very few people who have poor credit. We sell 


gas without deposit; we sell gas without it ever being paid for; all 
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have to do is turn on your range or your furnace and you get the gas; 
it's all done on credit, and our losses are peanuts because people are 
honest. JI think you will agree from your experience, wont you, that 
people are honest. Now this starts out on the assumption that people 
are dishonest, and therefore because you are a president or a vice- 
president or an officer of a company, you're basically dishonest. 

MR BECKETT: You see, Mr Jones, we've had municipal 
institutions for 112 years, and because over that period, there's been 
3 or 4 municipalities requiring investigation, a certain percentage of 
the public say: \Well, maybe anybody that gets elected to office they 
are going to try to have machinery to try to make him honest, by law. 

MR EVANS: Well most of these municipalities that 
have been in trouble, there've been high priced reeves and deputy- 
reeves in councils. 

MR BECKETT: Yes but the percentage of 974 municipal- 
ities, in. overwaperiod. cheover. 112 ho eee so negligible, Mr Jones, 
and yet one little bad apple gets a lot of people all worked up. 

MR JONLS: That's right, but...and 1 agree that 
everything should be done to keep people honest, but I dont think that 
you should,by law, take away from a froup of people, their rights under 
the Bill of Rights or Constitution or the Magna Carta or anything else; 
this.is flying in the face of everything that is inherently right in 
our municipal sovernment, because you're saying to a certain group: 

You may not run for office ina municipal group, and how did government 
grow up? It grew up through town meetings, didnt it? And then you're 
saying that these people should not...well should we say that a man who 
4s a farmer and president of a co-op, should he not represent people on 
the council? Should a man who is the president or treasurer of a union, 
should he not represent his fellow man on council? Should a lawyer, who 
happens to be a professional man and an officer of a company, should he 
not be able to represent the people because he's a lawyer? Well then, 
where are you foing to get people to represent you? 

MR EVANS: We're going to get second rate »eople 


running, I'm afraid. 


tee 

MR BECLETT: Yes, and if you cant pick people who are 
the tops in your community, then who are you going to have. 

LR JONAS: Well, at this point, Mr Beckett, I'd 
say this, I'm anxious myself, and to have my officers and all men and 
women in our company, have the right to run for office, and either to 
get elected or defeated. If they re elected, I thirk they should have 
the right to hold office, and that no Act should be passed by a senior 
body,which is the Provincial Legislature, to say that we should not 
have the: right. to hold office- yes we should have to disqualify our- 
selves or show the interest in any particular subject, but we shoul < 
not be placed in the position of not being able, to hold oftice once wwe 
are elected to that office by the people at large; because it is the 
people who elect us-this is a democracy, and this is flying in, the face 
of democratic action. 

MR BECKETT: Everybody should have that opportunity; 
as a matter of fact, to make true democracy work, perhaps everybody 
should serve some time in some public capacity. 

M2 JONES: Well that's my appeal to you to try to 


get it changed. 


MR EVANS: I quite agree with you. 

MR JONES: I really dont believe it was intende* 
that way. , 

MR BECKETT: You can take a small community where 


everybody is interested in a business, and to me that's a healthy 
situation to have in the Province of Ontario- all business in the local 
community are interested and their owners are serving on councils, or 
on any other public office. Well under the Act, the chaps that are 
sn business might be disqualified, and they may feel: Well if the gov- 
armment doesnt feel we're qualified to sit on the Local council, we're 
not going to take the trouble to run. 

lik JONES: I hope...well while I'm speaking for the 
larger companies, I'm really speaking for anybody, because it takes all 
kinds of people to make a community 0; and we're all the time talking 
we need people to vote and we wish we could have more people run tor 


office, Well all right, let's do it. 
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MR MOR.OW: I think, Mr Chairman, that Mr Jones app- 
reciates the viewpoint of the Department...perhaps the government should 
say with respect to t*“7 matter that this piece of legislation came 
about by the pressure upon the Department not to allow the executive 
officers of companies to hold municipal office because of the fear of 
conflict of interest and the pressures that are brought upon them in 
this regard. 

MR JONES: Mr Morrow, let's take an example, take 
fr Gifford here; he's been in the service four years; he's got a zood 
reputation in the community, while Mr Kelly, our Vice-President of Op- 
erations is a younger man; he's very much interested in political aff- 
airs. Mr Lee, our Vice-President of Gas Supply-Mr lee is a highly pro- 
fessional individual with the Ontario Research- he's a man probably of 
h2 or 43; Mr Joe McCarthy, our Vice-President and General Sales Manager- 
Joe was in the Air Force; he has been with us a number of years. Joe 
is probably about 40. Warren Hurst-Warren is a Chartered Accountant, 
and you know the requirements of a Chartered Accountant. Mr Lee is a 
Professional Engineer and Mr Kelly is a Professional bngineer, you know 
the codes those fellows have to follow; and yetwe say under GHIS “Act, 
that those men may not run for office...oh they may run for OTretdce. wut 
they may be disqualified. Are those the type of men we dont want in 
government? Here L am on the one hand saying: I'll support you and 
help you; do you think they're going to take a selfish interest of the 
community, the people of Spadina or the people of North York or the 
people downtown here- are they soing to take the selfish of a company 
that they represent against the people in their community? You know 
they are not. They're citizens first and employees second. 

MR EVANS: You may want to run for council in a 
municipal townshiv like the ones... 

MR JONES: I may want to run myself, but 1 dont 
want to have to quit and go and ask for Unemployment Insurance or some- 
thing because I still need my pay with taxes as they are. For example, 
and a good one is my secretary...l mean Secretary of the company. e 


were one of the first companies to have a woman Secretary. Now if she 
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wants to run for office, she's got to resign; and yet there is no more 
honourable, honest woman than Miss Geary. 

Mii BECKET: In other words, Mr Jones, if you wanted 
to run for council of Innisfill, you'd have to resign yourself and may- 
be not have a job. 

Mik JONLS: That's right, because at my age who's 
going to hire me. I dont think it was intended that way; it is just 
one of the things that has slid in, and there is the interpretation, 
and I say with the type of men we have in this Committee, 1 think you 
can take some steps to get it corrected. And 1 think it is important 
to not have any group of citizens as second rate citizens, and that's 
what this makes people. The next step is to say that the man who is 
president of a co-op-he cant be either; or a man who's the president 
of a union-he cant be either. It's just as fair to take them alle 
Once you start, where are you going to stop? 

MR BECKET: Well, Mr Jones, I think it's very admir- 
able that you, as President of the Consumers' Gas Company, and you say 
a small company, well we know it not only covers the Province of Ontario, 
maybe more than that- to come here and take your time to deal with a 
Section of the Municipal Act-naturally we thought you were coming to 
talk about pipelines and the Assessment Act, when we have had Briefs, 
as you know on that line; but to come here and talk...to tell this Com- 
mittee your concern on an amendment to the Municipal hot. db? avery 
admirable. 

MR JONES: Well Mr Beckett, I appreciate the chance 
to come; and I wouldnt have come if I hadnt thought that this group 
would be willing to listen. 

MR BECKETT: The Committee only wish that more men 
in your position would come and express their views. 

hin JONLS: I'll try to encourage them to do it, 
because we cant just depend on you fellows to do the job for us. 

MR BECKETT: We need your help. 

MR GORDON: I know, Mr Chairman, that in Brantford 


we have aman by the name of Frank Stern, one of the heads of the Stern 
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Chemical Co- he's passed away now- and Frank was very very interested 
in municipal affairs, 2nd he would always...often made the statement 
that every citizen srculd put at least two years in some elective off- 
ice to serve his community. And as Vice-President of the Stern Chem- 
ical Co, under this Act, he wouldnt be able to serve now. 

ha BECKETT: That's right. How do you think it would 
be if we had such a thing as compulsory municipal service for every 
citizen? So they could learn how democracy works; and I think they'd 
have a different view to these suggested amendments to the Act. 

MR JONES: Well Mr Chairman, if you can have as 
attractive ladies as you have here this morning working with the Comm- 
ittee, there would be a lot of men happy to serve. 

MR MORROW: Here here. 

LR EVANS: It's easy to see, Mr Chairman, how Mr 
Tones became president of Consumers! Gas, (laughter) 

Lik JONES: Thank you for your courtesy, Gentlemen, 
and thank you, Mr Beckett. 


MR BECKETT: Thank you for your coming before us. 
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MR BECKETT: All right Mr Hepditch, please come up 
here. Now Mr Hepditch, your Brief has not been read by the Committee, 
so if you care to read it or proceed as you wish. 

MR HEPDITCH: Thank you, Sir. Gentlemen, first of 
Bll (reais eriefy page 1) “as a oratepayer and an.ir..: must be 
granted." (bottom, page 1) 

MR BECKETT: Just there , would you consider it on 
the basis as we do business assessment? A percentage? 

MR HEPDITCH: On farms, Sir? (yes) No, no, I. 

MR BECKETT: Take actual value in the first instance, 


and then say, well we'll give him a tax exemption of a certain per- 


centage? ' 
MR HEPDITCH: Yes, take England and Scotland. In Eng- 


land, farm lands are exempt- agricultural property is exempt. In Eng- 
land and in Scotland they give 85% of the assessment as an exemption; 
or they tax it differently, and this would be feasible, 1 think. Of 
course I believe myself personally,Sir, that we should only assess 
maybe the dwelling house-I'm talking aout for school purposes prim- 
arily- this is where the big question is; should the farm, the back 
LO be assessed for school purposes? 

MR BECKETT: When you mention Scotland and England, 
then you were then talking about school taxes? 


MR HEPDITCH: No, I'm talking about general taxes, as 


) 
the general taxes-in England they're exempt;and in Scotland they just 
add this vercentage; but I favour and I advocate myself the assessing 
of the certain one acre of land or a certain measure of land plus the 
farm dwelling for school purposes only. (continues, page 2 para 1) 
Hi Pare Nee EL LO We «+e aoe Shale ae newly established tribunal." (page 
2, pera 3 Line 3) 

MR BECKETT: Who would set it up? 

MiR HEPDITCH: Well I believe that the Legislature 


should set it up. And this could be a tribunal...1'm not too happy 


Uae 

Sir, with the Ontario Municipal Board, and I believe that we should 
have some sort of a tribunal somewhat similar to that of that recently 
set up in the United Singdom, the Lands Tribunal. 

MR BECKETT: Now that may be here under the Report 
of a Select Committee dealins with expropriation and compensation, 
and in this tribunal, they deal with all those matters. A tribunal 
like that may be able to deal with assessment matters. 

MR HEPDITCH: I think it should, Sir, rather than 
the Ontario Municipal Board. But one thing 1 would like to see is 
that any of these tribunals...now I dont like any extension of the 
administrative law- the less extension of the administrative law the 
better. But however, it seems to be the trend towards the adminis- 
trative law, and we have administrative bodies of this sort. But we 
do and I believe we should have rules of procedure for practise, and 
how the evidence should be taken, so that persons when they come before 
these tribunals, will know how they act or how they should act. But 
if you go in front of the Ontario Municipal Board, it seems to me that 
some...that the rules of evidence are very slip shod; at one time you 
can bring in some sort of evidence, and the next time you try to int- 
roduce this evidence, why it's not acceptable, and they wont hear you. 

MR BECKETT: Of course administrative boards are not 
bound strictly by the rules of evidence as practised in the courts. 

MR HEPDITCH: I agree, but at the same time, 1 think © 
that the Committee reported in the United Kingdom that this was some- 
that could be set up and | can see no reason why the administrative 


body couldnt have rules and procedure , aa 


MR BECKETT: Yes, I've read that Land Tribunal Act. 

MR HEPDITCH: (continues, page 2, para 3 line 3) 
WThis tribunal....... correct legal practices." (page 3 end of 7) 

MR EVANS: On (d) that no person be permitted to 


serve if she or he had been a member of council within a stipulated 


period- why? 
MR HEPDITCE: Well there is a tendency...this is not a 


brickbat at councils....but +n some instances...well I think it would 


734 

be better if a period of years, say two years or even one clear year 
after he or she has been on a municipal council, to be away from the 
local pressures...to niaybe have a period of time off the local coun- 
nil. (continues, page 3, 8) "While serving as a County......... 
iejituss eands the workload." (end of page) 

MR BECKETT: Is that a kind of supervisory position? 

MR HEPDITCH: Well, Sir, the level of competence of 
many part-time assessors hired by ....especially the small municipal- 
ities who cant pay very much- the level of competence leaves much to 
be desired; and if full-time,properly trained assessors could be given 
a district-more than one municipality-where the municipalities are 
small- and depending on the work load. This I submit would be more 


efficient and in the long run, a saving to the tax payer. At the pre- 


sent time, the system is such that one may suggest to the local ass- 
essor, but you may not correct; and this leaves very much to be de- 
sired in proper assessment practice. 
MR BECKETT: There are many of these untrained people? 
MR HEPDITCH: Unfortunately, there are some, espec- 
jally in the very small municipalities, working part-time, who are 
not trained and in some cases, not comretent to value property. + 
know this is not an easy thing to do to go to the grass roots and 
suggest abolishing part-time assessors and appointing full-time, or 
having them appoint full-time assessors for several municipalities; 
it smacks of bureauacracy, and 1 regret it. But to achieve a proper 
system, someone has to take the bull by the horns. look at our school 
system; they work on the inspectorate system. The District Assessor 
could be comparable to the Inspector whose function is to supervise 
and direct, not to cajole, suggest or play volitics. I'm speaking, 
of course in general terms when I compare the assessment system with 
the school system. Or there could be a County Assessment Commission 
to direct with a county assessor and possibly 20 assessors; there, of 
course would have to be possibly ¢@ supervisors or deputies for this 


type of set-up..... 
MR SINGER: Which comes first the chicken or the 


tao 

egg? With roughly 1000 municipalities hiring 1000 assessors, how in 
the world are you ever going to get these municipalities to do this? 

MR HEPDITCR’ I admit that does create a problem, 
because most of these have a part-time local assessor now who has 
another job; inthe smaller municipalities, he is sometimes a farmer, 
or an agent- sales agent. In the towns, he is often the dog catcher 
or municipal clerk or some municipal employee who has six or seven 
functions. In the cities, of course, there are full-time assessors 
properly trained in most instances. Now I dontthink you should use 
the big stick, but there are pressures that can be applied by the 
sovernment or inducements as was done with county assessors, and 4 an 
sure when the municipalities are convinced that this method....these 
men can do a good job and save then money-it will take a little time- 
but L believe these difficulties can be resolved.... 

MR SINGER: Are you speaking of districts as a div- 


ision of sovernment? 


MR HEPDITCH: No, I meant assessments districts. 

MR SINGER: Would this be with 100,000 or 50,000? 
MR HEPDITCH: Well no, 10,000 to NAO Ree 

Mik BECSETT: Including townships? 

MR HEPDITCH: Yes. 

MiR BECKETT: But not cities? 

MR HEPDITCH: Vell the cities have their own assess- 


nent departments usually hiring a number of full time assessors, one 
city I am thinking of has 26 assessors including both full time and 
part time assessors which costs 100,000 to do the job for that city. 
MR SINGER: But wouldnt we in fact be creating an- 
other bureau? 
MR HEPDITCH: We can tell you that when Nova Scotis 
adopted a similar systen, they had 700 odd assessors; Now they have 


OP ‘ 
i MR }., ORROW: But you feel that this could have the 


resultant situation here as they have in Nova Scotia where they only 
have a percentage of the present number on the assessment. 


MR HEPDITCH: I believe that it would be possible to 
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create...the big problem, of course, would be Northern Ontario; but 
it would be possible, I think to reduce the number of assessors to 
about one-third at 1.ast in Ontario. 

ik SINGER: Couldnt we do that with the county 


system? ree 
MR HEPDITCH: Well I dont know,but in many instances 


you would create supervisors, and I dont think you're going to increase 
»»syou see you're going to have one hxad and he will have one deputy 


you know that Parkinson runs them up ..... 


MR SINGER: But a head and a deputy.... 

MR HEPDITCH: An inspector and the assessor who 1s a 
full time assessor in charge of the district; and he would be respon- 
ible to the local municipality or to the constituent parts of the mun- 
icipality of which he is the assessor. 

MR MORROW: Are you suggesting that he use the local 
assessor that is there now for any particular purpose? 

MR HEPDITCH: Well no; but if the local assessor is 
competent,yes. But all I'm asking is that should we go into the 
county assessment system...l mean as a commission? Why not return 
powers to the county assessor as contemplated to the district assessor 
in the Act at present- give him further powers and see if it will 


work. 
hiR BECKETT: What further powers? 


MR HEPDITCH: Well the powers to direct, and I mean 
direct, the powers to make certain that...if he says that no person 
shall be hired or appointed as an assessor in a county without some 
provision for the county assessor to sit in to sec that a proper per- 


eon is hired... 


MR BECKETT: Subject to his approval. 
MR HEPDITCR: Yes, subject to his approval, as it were. 
MR SINGER: Give him the power to order a district 


assessor to change the roll’ 
MR HEPDITCH: Yes, it believe this.... 
MR SINGER: The county assessor is the assessor t hen. 


MR HEPDITCH: Well no...«- 
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MR SINGER: You can order him to change the roll 
and you give him the responsibility to see that his district assessor 
does, the .jobeproperl;.. i 

MR HEPDITCH: Well thatta true bits... 

MR SINGER: And if the district assessor doesnt do 
the job properly, the county assessor can eall him to account on ata 
(yes) you're still, I think, just playing with words in saying the 
county assessor shall have the power and the responsibility to make 
sure that the district assessor does his job. 

MR HEPDITCH: Yes but 1 still think that...here's the 
whole thing-what will happen in the municipality? Will there be a 
tendency in persons in Toronto-now I know that they have in Metro 
Toronto...we'll take North York...a ratepayer in North York can go 
up to the North York Office and see the area supervisor. But he also 
has to travel down town if he wants to see the Assessment Commissioner, 
and it may be rather difficult for him to get in there if he's just a 
little ratepayer. There's a tendency, I believe,that you could have 
had North York still running their assessments. And I dont believe 
that Swansea could have run their assessment, because it wasnt a full 
time job. 

MR SINGER: Or Forest Hill. It would have been 
feasible for North York to run their assessment and the City of Tor- 
onto could have run their assessment using their personnel. The Gray 
system- 1940 budget- it was 15.7% and 1n 1945 it was 25%. I dont 


think this is right. 
MR HEPDITCH: There ought to be one standard system; 


i;, the Metropolitan Municipality of Toronto...they would have an In- 
spector of Assessments-this is the system we operate, and each munic- 
ipality within the metropolitan area will do 5o0...o0r-else... 


MR BECKETT: We would get right back into assessment 


equalization... 


MR SINGER: The man who says,"or else’) is in fact, 
DOSS. ees 
MR HEPDITCH: No, I dont think we're getting back in- 


to the equalization; I think the™else"would prevent that. 


go 
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MR SINGER: Yes but the man who says, "or else", 
is boss and whether in fact you call him an inspector or an assessor, 
you're saying the sauwe thing, arent you? 

MR HEPDITCH: Well, that's true but I wonder if the 
...you see we havent tried it. I know what the difficulty is;as a 
practicing county assessor, I have no powers whatsoever. My only 
power that I have is the power to appeal. And I'm loathe to exercise 
this power because first of all, if I exercise it in my county- I have 
the County Court of Revision, so if 1 exercise iy; Af £ feel enag 
the local municipality is being prompted and being persuaded by their 
Local councils to sort of...we'll say if this is the case, I would be 
Silly to appeal because..-. 

MR SINGER: Because yow appeal would go to the 
local Court of Revision and you have local people... 

MR HEPDITCH: That's right. So I believe that there 
should be some provision so that I can have greater control of the 
assessments, and... 

MR SINGER: You should be able to direct the ass- 
essments-this is what you are saying. 

MR HEPDETCH: Yes. But 1 still think the local ass- 
essor ‘can do it. 

MR BECKETT: And yet wouldnt you want to be the 
county assessor under the ACh? 

MR HEPDITCH: The county assessment commissioner? 


No. not necessarily. 1 personally believe that is not necessary. 


y] 
MR BECMLTT: Well whether it is necessary or not, 
do you disagree with the principle? 


MR HEPDITCH: No. I dont disagree with the principle; 


, 
I think it's workable and it is workable in the United States of Amer- 
ica. But when we talk about county assessments in the United States, 
we find that you had two types of county assessors. You have the 
county assessor who does the job and appoints deputy assessors; and 


you have the county assessor who acts as an inspector to see that the 


assessments are done in confo mity with the statutes; and he has the 


vg 


ine 
power to ask them to return the new roll. 
MR SINGER: Or resign. 
MR HEPDITC?: Yes, or resign-the local assessor; but 
the local assessors do the job. 
MR BECKETT: And then did you find that the city in 


the United States may employ the county assessor. 


MR HEPDITCH: Yes. Well we discussed 9, Sir. One 
last point- (continues, page 4, 10) "The taxing of summer cottages 
seas sa Vise the business assessment." Why I put this in, Sir, is that 


there is a growing tendency to tax summer cottages-the municipal- 
ities.regard them as milk cows... 

LMiR MORROW : L folie subscribe to, that. ,We have 
quite a war going on down our way now in the Ee ieee in Carleton, 
and I know cottagers are all up in arms and holding local meetings. 
They sent a delegation to see me from a number in the area, and they 
figure they're paying the whole shot for the township; and they're 
there for a few weeks in the months of July or August. 

MR HERDLTCH: Well this is what happens, in my county, 
we have three or four municipalities that have summer cottages; and 
we have tried in my county- and this is the awkward part- if you have 


the same level of assessment based upon the actual cost-we've run a 


| sales analysis in my county- and I know that I assess at 1940 values 


because of the grant structure; I'll be honest. But we nevertheless 
assess summer cottages having regard for a sales ratio. And these 
summer cottagers are paying through the nose for what they're getting 
in the way of... 

MR MOR.OW: They're paying the majority of the town- 
ship taxes for their three weeks stay there in the summer. 

MR HEPDITCH: True. in our area where there are no 
summer cottages, the assessment is around 60 mills; where there are 
summer cottages the tax is around 40 mills. Now l believe that many 
of the summer cottage properties should be relieved from school tax- 
ation. But I dont think the summer operator- the man who is conduct- 


ing a business - a resort business- should be given relief. 
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MR EVANS: In Ontario County, do they have special 
levys for roads in cottage areas? 

MR HEPDITC”? Yes they do; and if they want garbage 
collection, they make them pay; they make them pay for everything. 
and then, the difficulty,of course, is the Medora and Woods case- 

I dont know how this will work out- I think it is a bad decision and 

should properly be appealed-appealed before the Supreme Court of Can- 
ada; but however that is as the case may be. But we're going to have 
more of this- and this is going to become a vexing problem. We cant 

have an assessment differential-I dont think we should assess summer 

cottages differently than we assess other properties, but they should 
be taxed differently. And I think this is an area where there should 
be some relief given. 

LR EVANS: Do you think they should pay school 


taxes? 


MR HEPDITCH: No, I dont think they should pay school 


) 


taxes. : 
MR MORROW: They're paying school taxes back where 


they're sending their children to sehool, and they shouldnt pay school 


taxes in an area where they have a summer cottage. 


MR HEPDITCH: I know districts where there are summer 
cottages and I know, and this is the ridiculous part...you CaLk or 
equalization. I know of a district not too far removed from the County 
of Ontario- a political district- where there is a township, where the 
assessor set a summer cottage, no matter what its worth is, it is 
#100 and any Lot’ for 5100. This is good equalization, but it's not 
right. Well thank you very much, Gentlemen. 

MR BECKETT: Well Mr Hepditch, thank you very much; 


it's very enlightening to hear your remarks and suggestions. 


MR MORROW: Maybe Mr Hepditch, Mr Chairman, would 
like to discuss a few points that were brought up on that Brief thet 
was submitted by the Association of Assessing Officers of Ontario, 
which we covered last week. 

MR SINGER: Mr Hepditch was here that day. 


MR MORROW: Was he here the day that Mr Manning was 
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with us- the day he spent about half an hour on the Brief of the 
Assessor's Association. 

MR SINGEF : That's Mr Hepditch's association; you 
might be putting him on the spot. 

MR HE&PDITCH: Oh, I dont mind being put on the spot. 

MA MORROW: Well we spent quite a bit of time on 
Section 35 and the term "actual value" which you mentioned here today 
and in the Assessment Brief it says: "The term actual value has 
been considered by most assessors in Ontario to be the comparable 
value for assessment computed in terms of a definite base year in 
which the dollar value is reasonably stable." And you brought out 
that that can bring about quite a few inequities too, as the actual 
value of property last year and this year, we'll say, might be wholly 
different than next year and the year after. And it should really 
try to say some place that a normal value between the peak years 
where actual value is high and where actual value is low, that you 
should pick some sort of a base in between, and not necessarily... 
well in order to get away from these inequities. 

MR HEPDITCH: Well of course there's a normal, and we 
had this in the Act, and they took it out because the assessors said 
there was difficulty; I never found any difficulty, because it's an 


economist point of view- a normal selling value or a normal rental 
yalue. And I think that actual value should be retained within the 
Act, because first of all, I do not believe that a person should go 
to the courts-that he should have some standard by which to make 
the assessment; and this is why I do not like to sec any tampering 
with the words"actual value", because 1 believe that I'm an assessor- 
an appraiser- and that I'm competent to arrive at some measure of 
actual value; it may be an educated guess or an estimate, but I be- 
lieve that I am competent. 

MR MORROW: That actual value doesnt stay the same 
from year to year? 

MR HEPDITCH: Oh no, no. And the difficulty, of 


course, when we're talking about actual value for market value, we're 


‘nist bad 
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thinking of future benefits; and the assessor, in my opinion, is 
limited by the fact that he has to take present use into considerat- 
ion. But there's vwvomothing wrong; first of all, if my property is 
being expropriated, the actual value or market value is of the date 
of expropriation. But if 1 go out and get chills or die, we have a 
different valuation at the time of my death-but it's all the same 
property and we may have three or four different values. Now of 
course in the value of being expropriated or condemned, the valuation 
of course, is based upon the certain things in the law regarding 
value to the owner, but in the Assessment Act, the rate payer...you 
have fou tO think of the ratepayer..l believe that the ratepayer 
should have some measure...now maybe if we had set up a direct land 
tax, maybe that's how it would be. If you were to crystalize an 
assessment and say that the assessor shall assess according to the 


manual...toa manual, and I believe this is wrong, because then an 


assessment is stabilized and you would have all manner of inequities. 
This is why a trained assessor- a person trained in the technology 
of aporaisal, so they would know how to make their appraisal; and 
there's three approaches to that, shall we say or maybe more. But 
the three common approaches to value are, the market, the cost app- 
roach and the income approach. And I believe the assessor should be 


competent to use all three, and that he should arrive at actual value 


OW sees 
MR MORROW: What about replacement value? 
MR HEPDITCH: Oh yes, the cost approach, and then if 


you want to tax it, though I cant see the reason why; and you want 

to say the assessment as determined shall be 60,0; the valuation is 
determined and the assessment is 603) thereof of the property or what 
ever it is. 1 cant see that this is necessary, but if it is felt 
necessary, then I think you could assess it at 60% or 50% or even 

205 of the valuation. But I believe that somewhere along the line 
that any ratepayer can go to the court and make certain that the 
assessor has nut out a proper assessment. I dont think there should 
be any arbitrary rules or anything; that the assessor should be arbit- 


rary or anything else. But that somewhere there should be outside 
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standard or standards by which the rate payer or person seeking re- 
lief,can get some...well can make out what the assessor has done. 

MR MORROW: Well then if 1 just may proceed a 
little further, Mr Chairman, Section 40, subsection 6, which is new, 
weich your people have suggested," that on or before the 31st day of 
March in every year, persons or companies carrying on business under 
this Section, shall notify the clerk or the assessment commissioncr 
of each local municipality of all assessable property owned by such 
person or company which is located in the municipality, in particular, 
the length and diameter of all pipelines, all valves, meters, stops, 
regulators, services, producing gas wells and %il wells." Now the 
suggestion is ‘here that that will only compound the difficulties 
that are already there, and that the assessment should not change in 
this respect ,as this is pretty well already standardized and this 
should have a standard measurement, and adding all this tuff will 
only compound the thing much more and make it more diiiicuivs 

MR HEPDITCH: No; I-dont think..,f have a suggestaem 
thet we should have an assessor...that the company should be valued 
as one integral whole, as one system, and then if it goes through a 
municipality, there should be some measure how to allot the value 


according to the usage ,r something like that system- pro rate it out. 


MR MORROW: It shouldnt make any difference how many 
cates or regualtors or meters and so on- all those things. 

MR HEPDITCH: No, but I believe that the system should 
be valued by a competent engineering authority, But I do not believe 
in a fixed assessment, because here's the whole thing: around the 
1890's or just when the telephones came into being, the telephone 
companies received a fixed assessment of so much a mile for its tele- 
phone wires. Now this has been ridiculous, I mean in townships, w/ 
a4 mile or something for wires. Maybe in 1900, the telephone wires 
only cost 7 a mile, because they put a soft iron wire and they were 
just little local lines. But today, 1 think we have a fixed assessme 
ment in townships where there are no gross receipts, where under Sect- 


mm 


ion 10,gross receivts are computed, that we have the Bell Telephone 


Th 
Company with a fixed assessment. Now this is wrong, and I think 
this is what will happen here;we'll have a fixed assessment to get 
it off the statute | oks, and 1 believe that the value of the property 
should be computed, and it can be computed under proper engineering 
appraisal methods. nd the Legislatures,in their wisdom, they should 
say: They shall be taxed at 60/2 or L.O%o or whatever the percentage, 


mo) 


of the assessed value. 
MR MORROW: . and how would you allot that to each 
municipality that it runs through? 

MR HuPDITCH: Well I dont think that's too difficult; 
if it is eavpas. line, I-think you've, got, to take’ the users+' thee gross 
receipts,as it were, in the municipality. 

MR BLCKIETT: There might not be any. 

MR HEPDITCH: Well then, maybe you can arrive at a per 


capita assessment. 


MR MOR.OW: This would do away with the linear meas- 
urement... 

MR HEPDITCH: Yes, and first of all, take Trans-Canad:., 
a system operating in the Province of Ontario, and lL. thinks all of abs 
holdings should be valued and then proportioned over; but not its 
pipelines should be singled out. 

MR BECKETT: What do you mean proportioned over? 

MR HEPDITCH: Well I mean, if it goes through the Sud- 
bury district, and if it goes through a school district, and you want 
to give some taxes to that school district, then it should be maybe 
apoortioned over on whrtever ....one system could be whatever the per 
capita assessment is in that area. 

MR MORROW: There's a little milking going on in 
some of these districts at the present time. 

MR HEPDITCH: This is the difficulty, in one area you 
will find under this fixed assessment, you will find they are paying 
on one mile a different rate of taxes than they pay on another mile 
jn another area or county; becnuse of the fact that they have diff- 


erent mill rates. I dont think this is right either. I think there 
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should be equalization of taxes, not an ecualization of assessment. 
The whole system should be evaluated. 

MR BECKETT But how can you do that when there is a 
different mill rate? 

MR HEPDITCH: Well it is done; and this is something 
we've got to remember- this has all been worked out-l didnt bother to 
bring in any supporting information; but this has all been worked out 
in the United States for this past 40 or 50 years under the rate making 
cases. The state of Wisconsin has done a very admirable job of eval- 
uating pipelines, and they've worked out the procedures and methods 
for rate making cases for taxing purposes that is quite different 
from what we have in Ontario. «and they value it as an integral whole 
and then apportionate it out. They've worked out the mechanics of 
it and we could do the snme thing here. «and with this fixed assess- 
ment , one says you cant have industry and the next one wants industry 
...and you have to give this relief. If the Legislature in its wis- 
dom decides to give relief because we want the natural’ sas industry, 
then 1 think this is proper. But I dont think we should do it by 
making this a fixed assessment. We should assess it on actual value 
and let's tax it differently, but dont assess it differently, because 
at the present rates as used in Section 41, in some instances they're 
only about 23,5 to 33% of the value of that particular installment of 


that pipe. But we forget about these other things. 
MR MORROW: Should there be any difference between 


the distribution and the transmission Lines 


MR BECKETT: They say not. 

MR HEPDITCH: No there should not be, Sir. 

Mk BECKETT: They should all be assessed at actual 
value. 

MR MORROW: They all carry gas. 

MR REPDITCH: Yes, the all carry gas and they should 


be treated the same. 


” 


MR EV.NS: But you crn have identical houses in 
one municipality 2nd another municipality assessed the same,but the 


taxes will be different. 
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MR HEPDITCH: I agree. But I think when you're deal- 
ing with an industry, there should be one general tax rate or some- 
thing like that, retzer than having many different rates. This is 
bad for an industry. Why because of geographical location should an 
industry pay 90 mills in one area, and across the county.line or 
something like that, they pay 30 mills. 1 think this industry should 
be treated as a whole, assessed as a whole and taxed as a whole and 
the monies distributed as a whole. 

MR BLOKETT: - On what basis of distribution? 

MR HEPDITCH: Well I think it could be based upon per 
capita assessment or some other faczor-! dont know, but this could be 
worked out. 

MR MORROW : Mr Chairman, could we have Mrs Rowan 
read subsection 3 of Section 40 of the assessment act? Your «assoc- 
iation suggested that it should be deleted, and we wondered what per- 
Lape Vor nig subeba Lute Por it. 

MRS -.OWaN: liWhere the property of any such company 
or person extends through two or more municipalities, the portion 
thereof in each municipality shall be separately assessed therein at 
‘ts value as an integral part of ‘the whole preperty.” 

MR MOWtOW: Your association suggests that this be 
deleted because the assessor has no knowledge of another municipality 
or its assessments. 

MR HEPDITCH: I dont think it should be deleted; 1 
think it's good legislation because it is only where you value fiyet 


the whole property or company, as it were, the holdings of the whole 


company.... 


MR BECKETT: According to your theory, you couldnt 
delete that. (nc) Well Mr Hepditch, we appreciate your coming ana 
we thank you for your suggestions and remarks. 

MR HEPDITCH: Thank you very much, Sir, for your 


courtesy. 
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ONTARIO FEDERATION OF «sGRICULTURE 
HOLLIS E. BECKETT, CHalRMAN 


een aS OOO nO DO Sn ns 


MR BECKETT: Well, Mr Ferguson, would you like to 
introduce your delegation to the Committee. 

MR FERGUSON: Well, Mr Chairman and Gentlemen, OE 
like to first introduce our delegation; starting at the left, they 
are Frank Brumell from York County; Mr Charles Huffman, from up in 


the garden section in Essex County; Mr Charles Munro, from Oxford 


County; Mr Leonard Laventure from Renfrew and our Director of Prop- 
ertice, Me Don Middleton. 

MR BECKETT: Thank you. Now you may proceed in any 
manner you wish. 

MR FERGUSON: Well Mr Chairman, I understand you have 
read our Brief (yes) and we will not read it again but I would like 
to make a few general comments, and then maybe some questions, at 
which time each of these men present have certain things with which 
they are generally more familiar than I am, and I will direct the 
questions to them. We do appreciate this opportunity, and we apprec- 
the government acceding to the request to set up this Committee to 
go into all the aspects of the act and Related Acts; it is something 
that perhaps should have been done sooner and it is certainly very 
timely to get it done at this particular time. I'd like to make it 
pretty clear at the outset, and I suppose you probably realize this 
in reading our Brief, we havent attempted to suggest legislation or 
ways and means of implementing programs, but simply have suggested 
some broad principles which perhaps, if coupled with other pror 
might help to alleviate some of the situations. We are not saying 
that some of the suggestions here are complete cures for the allev- 
;ation of problems, but simply in laymen's terms, some observations 
that have been made end we think might help. Now there's one part- 
scular section in which we're suggesting certain things; and it's 
been drawn to our attention that perhaps with the current legislation, 


this wouldnt do the thing that we advocate. This,we think,was not 
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our job; we didnt anticipate trying to solve everything and give all 
the mechanics of how the legislation was going to be drawn up. The 
one thing we have tricd to keep in our minds, and we have done this- 
I have now, Sir, gone to this or subsequent Committee...I've been on 
it now for a number of years, and always in terms of trying to think 
of relief which would help to maintain agriculture for agricult- 
ural producers; in other words, to try to alleviate problems which 
affect agriculturists that may be the contributory factor to them ~ 
leaving agriculture and having to change their way of life. nit hink 
if we keep this in mind that it may cast a different light and a dif- 
ferent interpretation on some of the statements that are made in the 
Brief proper. We think, too, that in connection with your operation 
it would be most helpful and we would anticipate that you intended 
to do this, was to hold hearings out in the local areas where you'd 
get other atmospheres and other presentations, rather than formal 
organizations who are trying to couple suggestions that they get and 
put them into a form for presentation to you. We think that this 
would broaden and help to give you a better understanding of the pro- 
blem as it exists in the country. Aside from that, Mr Chairman, it's 


a warm day-l dont intend to make any long formal speech; we'd be hap- 


py to entertain whatever questions the Committee saw fit to or will 
see fit to raise during the afternoon. We have these other men here 


and I'll designate one of them if I see you've got me cornered. 


Mi BUCKETT: Vous arury chor rover. 

MIR FERGUSON: Yes, I'11 run for cover. Thank you very 
much. 

MR BECKLTT: Would any Member of the Committee like 
to ask generally any question? 

MR SINGER: You concern yourself, and I know that a 


lot of the farmers do, with the incidence of municipal taxation of 
farms. 1 think we heard a while ago in a representation that either 
originated in your group or was concurred in by your group, that there 
be no education assessment on anything other than say, 10 acres, 

which has to do with the house and buildings. am I correct in that? 


MR FERGUSON: Well we have put forward through 
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the years to the government, a number of recommendations; we have 
suggested that there should be provision for a minimum. We Have had 
it suggested from tims to time, as you say, that perhaps we should 
include the house and so many acres of land. Now you'll probably 
recall in this Brief, we've referred to the fact that for education, 
it should only be on the farmer's house. Now our reasoning behind 
this is very simply, to try to arrive at some program that would eq- 
ualize the load locally, whether rural or rural-urban mixed. Because 
with the urban, they're assessed largely on their local holding, which 
is the house and the land they occupy.’ »ether it's a city lot or what- 
ever it is; and in the past, if the application of the “ssessment Act 
and the manual...if we're to assume that it's been applied in its 
proper perspective, we dont think it has brought about the amount of 
relief that should be realized in a promwr program. «and some of us 
have gone so far as to suggest that perhaps we should think of an en- 
tire revamping of the program of raising all monies to provide munic- 
ipal services. Now I dont think we want to gct away from the Brief 
too far, but some of the people that we've brought in from the areas 
have gone this far as to suggest that the system under which the. 
current Assessment ict is working, originated many many years ago 
for a set of conditions vastly different, in fact no resembl>nce to 
current conditions that we are trying desperately to make it apply 


to today. We've updated it and we have now a reference pointe Dos 


cost back in 1940, which we s°y is, in itself, too far removed from 
conditions to serve properly in arriving at equity among individuals 
in areas, whether it be total rural or urban rural mixtures. 

Mn SINGER: I notice, just glancing through your 
Brief again, that you suggest a long term and a short term solution. 
Your short term solution talks perhaps about some form of fixed ass- 


essment for farms. 


MR FERGUSON: Or fixed taxation. 
Mt SINGLE: Or fixed taxation which is just about 
the same thing....it has been suggested to us that perreps some system 


could be evolved for farms and farmers somewhat simila: to that pres- 


fl 

ently in existence for golf clubs; I dont know whether you're famil- 
iar with that. But where there is a golf course in a municipality, 
they can enter into an afreement with the municipality to fix their 
assessment for as long as that land is carried on as a golf course. 
And in subsequent years, the assessor goes along and makes his entry 
in the roll increasing the value in relation to the surrounding land, 
but doesnt collect taxes on this basis; he collects the taXes on a 
fixed basis. Then if the golf course is later sold for development 
purposes, residential, industri-1 and commercial- at the time of that 
sale, thm the old owner who is selling to a new owner who is changing 
the use, then the old owner is compelled to pay up the back taxes. 
Would that be feasible at all to you? 

MR BRUMLLL: There is one objection to that as far 
as our organization goes, and that is in most cases, the family farm 
is the only source of social security and independence that a farmer 
may have; and I think you can sce the build up of back taxes against 
the farm property and dwelling, that any money the man might have 
invested in his property-it might disappear which is his back log 
of social security that he has built up for himself when the taxes 


eventually would have to be paid. 


MR SINGER: But only if he or his successors wanted 
-to change the use of it-if they didnt want to carry on with farming. 

MR: BRUMALS: When a man dies, naturally there's be a 
successor, and... 

MR SINGER: Yes but it is the change of use, not the 
change of ovmer-it's the use of the yan. 

MR BRUMELL: That wasnt just what I understood about 
the golf course. 

MR SINGER: Oh no, as long as it's carried on as a 
golf course, this will have a fixed assessment. It is only when it 
+5 sold for residential or commercial subdivision, that sort of thing, 


then the back taxes are payable. 


MR BRUMELL: But there is his whole investment and 


his old age security whereas in industry, benefits are provided, and 


ft be 2 
this continucs during his working lifetime, thcn when he retires, he 
has something to retire on. But the farmer, this is his security. 

MR SINGER: Well how do you think a fixed assess- 
ment could or should work in line with this question? 

MR BRUMELL: I think there should be a straight ass- 
essment or even a fixed tax, at a rate low enough that a farmer could 
continue to farm his land and live off it. For example, I live quite 
close to the city, to Metro, just out of Markham Township, and in 
1940, I inherited a farm from my father and the taxes at that time 
were $128. Last year, they were more than ¥800. Now my net income 
has not increased to any degree at all, and yet my taxes have increased 
more than six times. A next door neighbour works in an industry in 
the City of Toronto and his income has increased at least double to 
what it was in 1940. Now in comparing my condition to his, I have to 
contribute six times as much as I did in 1940 with a very slightly 
higher income and his is nearer to three. 

MR SINGER: But your net worth has increased-in 
dollars your land is more valuable. 

MR BRUMBLL: In dollars, but not in my purchasing 
power. We're really seeking to find some system that iS more.... 

MR SINGER: Well I personally would like very much 
‘ to see some reasonable method of financing all the services in the 
remarks of the spokesman here-although he said he did not want to 
stray too far from the Bricf, they were most interesting to me. I'm 
not satisfied at all with our present system of municipal assessment 
or taxation using real estate- property- as our rcal source of wealth, 
and that's not the fact.... 

MR BRUMELL: One fact we know and that is our police 
costs. In 1940, we required 1 police officer; today we require 14. 
Now that one officer provided complete service to the rural populat- 
ion; but today we require the 1k because we're on a highway and the 
majority of the cases our police are called out for are for highway 
accidents or other requirements for our highways. 


MR SINGLR: You've got more people in Markham than 


ioe 
you had then. 


Mk BRUMELL: That is true,but at the same time our 
1960 police reports showed, I believe, that 76% of the calls the 
police went out on were required on highways, not for the people who 
are residents in Markham. Now why shouldnt the Department of High 
assume some of the police costs? I think the police costs and the 
cost of education are somewhat in the same...well..anyway they dont 
heed them for us but for ..'. 

MR SINGLE: Well that's true. That's why I was inter- 
ested in trying to develop your spokesman's theme a little further, 
although he did say it wasnt in the Brief and he didnt want to stray 
vom Lary 

MR FERGUSON: All that I was suggesting this for was, 
if we got into the realms of personal opinions, then one might 49 
all over the map, and I didnt think we'd want to do that; but I'm 
not dictating how you discuss it- 1'll enlarge on any thing that 
is necessary... 

MR SINGER: Well maybe we should enlarge- to my 
mind we've seen an awful lot of Bricfs that enunciate a problem, 
but we havent seen too many solutions to these problems. JI can rec- 
opnize and I agree with the substantial submission you make here that 
the farmers have a serious problem in this regard. But I'm not too 
satisfied that any of the sort of half solutions that have been put 


forward to date, are good for all the citizens. 


MR BUCKLTT: In other words, if somebody gets relies, 


somebody else has got to make it up. 


MR SINGER: Yes that is a point. 
MR FERGUSON: We have... in fact I referred to this 


earlier, on, page 6, para 3 where we suggest that the taxation of real 
property is for services to the land only,and it carries its share of 
road costs plus normal administration costs and other property ser- 
vices; and that all the other services, presently provided for through 
municipal financing ,should be met by monies raised through existing 


or additional sources of revenue. Now I dont think that this dele- 


Ae | + 
‘ 
a 
re 
— > 
\ Tg 4 


wer Gels ee coed, ats wb gett is AR 


i 
Lj tT. Sof. SVAWAAEiL OS DeSCoOs,. caw Ae ao 
whist +57) lun lie earch | Vs Al » iy TON Tr yes ar 
‘ 
~ “ j 
+ - 
F {+ 


Baw? poe" 


< Ad «2 yy BAe a Va me ail 4 ’ be binehe vx : F200 


74 
gation of ours is in the business of telling governments how to raise 
money. Now that's a personal opinion... 

MR SINGLR: Except this, if you tell governments 
that they shouldnt collect taxes from a certain set of people,then l 
think it is reasonable for the government to say: ‘Where is the money 
going to come from ? If you cut us off from one source, we must find 
another source, because noone today is in the mood to have services 
cut. No one wants education standards to be lessened, police standards 


to be lessened- therefore someone has to spend more money. 


MR MIDDLETON: But. ‘the rcruxcvof sour “Brbef is the Lieq- 
uity that has been placed upon the farmer, and I dont think in any 
part of the Brief, we say that we pay no taxes, but we are constantly 
pointing out inequities. 

MR SINGER: There's another point on page 3 where 
you talk about financing the cost of education; and you suggest that 
the government should take a much larger share than it is presently 
taking. (reads) "This proposal may be objected to because of des- 
truction of local autonomy, but from our study group, we were unable 
to find a single school board that felt at present it enjoyed any real 
autonomy.'' Would you carry that further and say that there wouldnt be 
any majority objection in doing away with many of these 4000 school 
boards that we have in the Province of Ontario? Everytime I've said 
this, I get the answer back that all these good people out in the Pro- | 
vince that sit on these school boards, if you say: let's do away with 
them, you're going to be met with violent objection about doing away 
with local autonomy. 

MR LAVENTURE: I think there would be a certain amount 
of objection because many people feel that they should have some say. 
Now I'm speaking of my own area; and we have one school area, and I 
think in that particular area they would be dissatisfied; but in other 
areas they may not be so conscious of it; but the main objection that 
I,as a farmer, have to our present system of taxation, is that I am 
not making as much money as the chaps who are working in town, and 


they pay about one-quarter the taxes I do to support the municipal 
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government. And it's very difficult to keep yceir son on the farm, 
because you're workings on a holiday and these people are packing uy 
and going away on picnics; and you must do this to carry on your farm 
work; and this is taking many,many young people away from the farms 
and making them dissatisfied. 

MR MIDDLETON: May I pass on one further comment and 
that is I think the people who would want the school board are probably 
the Members of Parliament and the government in general more than the 
local people; because they provide a very adequate buffer, and I think 
a desirable buffer between the policy of government and the elected 
politician, and 1 can see a need of this even if they are prompted by 
the motives they have, I would think the Members of Parliament would 
say: This school board is a good tool to administer this program. 

Now I say this confidently; I think we need this type of buffer. hae 
the government alone was to be responsible for .e11) education,” you peo- 
ple would be snowed under with people at your doorstep, where as it 
is,you get a filtering on this individual approach through the school 
board. 1 think this is a desirable thing and one of the checks that 
democracy needs; and I dont sec that it will alter the autonomy just 
because we change the source of employment. 

MR SINGER: Except the old saying that he who pays 
the piper calls the tune; it is. pretty applicable. If you take away 
from the local board their right to raise taxes, even though you keep 
them there, it's not reasonable to expect the persons who raise the 
taxes are going to give another group too much authority to spend it. 

MR FERGUSON: Mr Chairman, I think that perhaps this 
as well as other situations have changed over the past few years; and 
I'm thinking back to 1950 when we first had a provincial meeting, and 
there was first some outcry about the inequitics in the current system 
of accummulating monies for these various services. «nd we went out 
and we did a survey in a number of the counties cross the province, 
and we got into quite a bit of this discussion of ...well about step- 
ping on the local autonomy and intending to take it out of the local 


authority; and even at the same time they would swing to us as a comm- 


dole 
ittee that the debenture indebtedness, for instance of the local area 
because they happened to be in an area where there had been a terri 
fic amount of building going on-they were up to the limit of what 
the government would allow them as far as debentures were concerned. 
So at this point, the organization, after some consideration of the 
problem, suggested that pcrhaps if we were to do as little as possible 
to effect the local autonomy of people, and yet do or suggest some- 
thing that might alleviate some of the....the capital costs involved 
in education should be absorbed by other than the local area, in 
other words, provincial and federal, if they want to split it ona 
equal or unequal basis, should look after this part of the expendit- 
ure and leave the maintenance and operation of these units to be de- 
rived from monies collected in the local area. This would leave the 
autonomy of this operation at local level; and this was not too pop- 
ular at first in some areas of Ontario, because they had not exper- 
jenced this terrific growth problem, and they just assumed that we 
were doing what you're suggesting, taking it out of the hands of the 
local people and turning it over to governments, and they would tell 
them what kind of schools to build and the type...the building char- 
acteristics- what would be called the minimum requirements and this 
kind of thing. They object to this. Well then as time went on, the 
feeling started to change and they said: Well even if we had the 
total of maintenance to carry, we're wondering under the present sys- 
tem if we could effectively do the job; so our thinking got around 
to the point of generalizing on government's taking more and more of 
education's costs as such; and utilizing the local money for the ser- 
vices in the local area...as far as I'm concerned, this is personal 
not organizational-l think our school boards in this province have 
amvie to justify their appointment or election, as I would like to 
see it, if they would do a proper job of administering our educat- 
jonal program, they wouldnt get involved too much in some of these 
other aspects that they're doing at the present time; and if they 
would take a little more interest in the kind of teachers they're 


getting on their staffs and the result in pupil abilities that's com- 


bot 


ing out of the school system; I think there's responsibility both 
places, but 1 think that too many boards are operating as a unit ,with- 
out fully realizing that there are other jobs that desperately need to 
be done to improve the end result in our school system. I think finan- 
cing is one thing; the other aspect of financing that I think justifies 
government participation of capital expenditures or some other desig- 
nated group that might be included with this is this, that truly and 
ayarently the trend is to centralized and maybe consolidated schools. 
Well if this be so, why should a local municipality be affixed a terr- 
i4fic debt in debentures over years and years, and it's going to be a 
centralized school; why shouldnt this be gradually stepped into by the 
government, who is working as a policy towards this kind of a school 
system? In other words, the local people...there's other things in 
here that hinge on this, this business of redistribution of industrial 
and commercial monies that are collected from industry for these ser- 
vices. Currently living in this world where transportation is no pro- 
blem, people live 30 or LO or even 50 miles from where thgre demanding 
the service, and yet the monies for this service, is probably made 
available in other areas, not in the area where the demand is currently 
existing. 4nd how do you go about to bring some equity into the avail- 
ability of this money if you dont take it on some way of provincial 
collection and redistribution on a per pupil or some related basis. 
This is why I said at the first, we havent suggested this...all the 
mechanics of the suggestion. We are simply saying that isnt there a 
principle that may have some merit to take a look at what this would 
do. This doesnt say you still dont have taxes in the local area; you 
need them to provide the other services that we have to have. Now you 
can take roads- who uses the most of the roads in the rural areas in 
the Province of Ontario. J know in my own areca, the people of the City 
of St Thomas, Mr McNeil, probably use that road far more than the peo- 
ole that live within ten miles of that area. and they dont contribute 
to the local school system. This comes out of township monies or county 
as the case may be. We're not saying that you shouldnt collect monies; 


we realize that we're going to have services and they have to be paid 
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for and the people are the ones who are going to have to pay for them. 
But it's just to arrive at some program which will promote more equity 
or maybe equity isnt ..e word- a better equalization of the load, we'll 
say; instead of one class carrying the greater percentage of the load 
than the other, maybe we've worded some of our Brief.... 
MR SINGER: No, I agree with you completely on the 
principle, but the mechanics of it are substantially upon my 
mind, because if the community is going to insist that you're going 
to maintain all this, or the government continue to maintain this mult- 
itude of units- the 4000 school boards in your 1000 municipalitics, 
you're not going to be able to provide equitably,services over the 
whole province. Something has got to give, either one or the other. 

MR FERGUSON: We first tried by suggesting using the 
current machinery where we had the assessment act. We felt assessors 
on a full time basis rather than the local municipality, which may be 
small, have an assessor who worked for so many months of the year, and 
this didnt. tend to promote him to doing an efficient job of assessing. 
We got involved in what they used to call, ard I'm not ‘an assessor, they 
tell me its what they coll rewriting the roll; and they just re-wrote 
the roll rather than concern themselves with going around and secing 
about changes that might or might not have taken place that warranted 
a change in assessment. Well then when we got through this one, we 
thought that coupled with this, we could get a greater stability here 
by...all right here's a township here and here- if they'd join together 
and employ one assessor the full year round, he would then have assess- 
ine as his main livelihood, and he would be able to go out and do a 
JOD... 

Mi SINGER: And you'd be able to pay him a good 
cnough salary... 

MR FERGUSON: And you'd be able to pay him a suffic- 
ient salary to warrant this kind of job. Then we went one step far- 
ther and said: ‘We think these people should be under the jurisdiction 
of a county assessor, and that he should be responsible for these peo- 


ole and that they shouldnt necessarily be hired by the local coun- 


Too 
cillors who have their own elections to protect, and who are very care- 
ful who they put in these positions. This is a job that is too imp- 
ortant to be left to this kind of handling, and we have seen through 
the years the advantages of the county assessors coming in,in each of 
the areas that we have surveyed through the years from 1950, we've 
seen advantages coming into these areas where county assessors were 
first. Now then,we saw this wasnt going to be the complete thing;we 
thought it should go provincial, which we've suggested; and then we 
were going off for some further requests,when the Premier of this Pro- 
vince suggested that he was going to change his grant structure, and 
would we provide some time to show the effectiveness of the increased 
unconditional grants system. Now we did. We left this go along, and 
then we checked the different areas, and our findings were that where 
there were strictly and purely rural areas, the increased unconditional 
grant did help to alleviate the situation. But in the areas where 
you've got mixed groups residing, the cost kept coming up and just 
about keeping pace with the increased unconditional grants, so they 


didnt actually overtake the problem-they just went along with you.+*> 


MR SINGER: The dormitory subdivisions. 

MR FERGUSON: ».eL mean it bolstered it but it didnt 
actually solve it-this is the situation. and I think it's because of 
and in the light of, Mr Chairman, some of these happenings through the 
years, that we've perhaps been a little cautious in making cut and 
dried statements in our Brief. The other thing is you realize we didnt 
have financial resources to put people in the field to do the kind of 
an exhaustive study of this whole related program that the government 
could put, and this is why we suggested the government set up a group 
that would go into it. Because I've talked to the Municipal affairs, 
and they say, yes-your ideas are fine and the Province is ready for 
it, yet we've got to do so many other things. We dont know the real 
answer. Now I think that we've got to come up with some of these ans- 
wers, and it isnt to try to outsmart anybody, but rather to try to 
distribute the load on a better basis across this Province of Ontario, 


and,of course, being from farm groups, we are certainly first and fore- 


, 
ry 
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most interested in seeing that this isnt one of the contributing fac- 
tors to them having to leave farming because of the increased tax 
load that is being brought about. 

MR SINGER: You mentioned county assessors...the 
legislation, as you undoubtedly know,provides that where any county 
with the unanimous consent of all the municipalities, there can be a 
county assessor for all purposes. But only one county in the whole 
of the province has taken advantage of this. 

MR FLRGUSON: Hasnt this been amended now so that you 


dont have to have complete...arent you allowed a percentage? 


MR BLCKETT: No. 

MR FERGUSON: I thought there was some... 

MR BECKETT: No, 4's just under discussion. 

MR SINGER: Do you think it would be a good thing 


that the province should say: «11 counties must have county assessors 
for all purposes? aA personal opinion, if you will. 

MR FERGUSON: Well, personally, I think it would be 
one step-l think this has to be coupled with an overall directive, 
and orobably some other features worked into it; because...this again 
is strictly personal-I dont want this to get out in the country that 
I'm against current lesislation, but I think that our Act has got to 
the point, Mr Chairman, where we've amended about as many hundreds of 
ae as we can, and we should start and redraft an act in line with 
present day conditions. 

MR BECKETT: We're going to attempt that. 

MR FERGUSON: Vell yes, this is what we've got to do. 
Somebody says: Well get an amendment to it, and Itve got to the point 
where I've said at meetings, I'm sick and tired of this amending bus- 
sness -it means further difficulties; I think we want to rewrite the 
thing with the present day thinking in mind and try to forget about 
when it was set up; it did its job when it was set up, but it cant 
cope with with the present day conditions and I dont think we can get 
equity,no matter how you amend it or change your manual or what have 


you, but I'm not sure that it's all the answer to our problem. I 
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think it's far deeper than this and has become more involved than this. 

MR EVANS: Mr Chairman, Mr Ferreuson mentioned in 
his comments that he tnought that all members of school boards should 
be elected. Would you like to elaborate on that? 

MR FLRGUSON: Well there's two things; having served 
on a school board for about 15 years myself, and realizing that when 
it came an annual meeting, on some occasions we had to go out and sol- 
icit enough local people to make a quorum to even appoint us for the 


Nexplberm of voLpice, “Li this would do anything tovengender interest 


by having elected representatives, this in itself would be wonderful. 
Another thing is that, 1 think an elected person, if you can get at 
them, for instance, this is purely local...we have a high school board 
which is apvointed, but I take a very dim view of some of the policies 
that these individuals implement on this board; and it isnt because 
they're not trying to do a good job, in my opinion, it's because they 
really dont know what's available. They've never gotten out of the 
county far enough to know what facilities are available, provincially 
or otherwise, and they're just going along on the basis of appointment 
to the board, andthey're trying to use their best judgment and they're 
doing it, but they're not doing an effective job. Now if these people 
were paid properly and elected, they'd have to... 

MR EVANS: They have nobody to answer to. 

Ma FERGUSON: Yes, they'd be answerable to someone. 
Now we've got other members here who are on school boards and will prob- 
ably object to what I've said, but this might be good to raise a little 


argument. 


MR EVANS: This has been brought up several times 
to our Committee and now I just wondered what your opinion was. 

MR SINGLE: Do you think they should be paid? 

MR HUFFMAN: Mr Chairman, if I might be permitted- 
after spending 18 years on a high school board and a few more on a 
public ¢ohool board in which I was elected andthe high school board 
to which I was appointed, I would certainly support Mr Ferguson's re- 


marks in this. If I thought they had a much more efficient board where 


762 

they were elected, and the appointed board, it's true that their cap- 
abilities arcnt what they should be always, and where it is a known 
fact that you cant get at them, they're much more extravagant and not 
nearly as efficient. «nd I'm certainly of the opinion that every 
school board member should be clected-this is my honest opinion after 
serving on one for 18 years;as an appointed member, I've tried to act 
in the same capacity as if 1 were elected, that is to be responsible 
to the people who appointed me. 

hk MORROW: Yet there are many excellent appointed 
officials who would not’stand’ for office if theré was an election...if 
it was the othcr way too. 

MR HUFFMAN: I appreciate that. 

MR MORROW: It works both ways; they wont stand the 
criticism that goes along with elected office. We'd lose many excellent 


people. APR Ei ee 
MR BECKETT: In your opinion, should all boards be 


elected? sie 
MR HUFFMAN: I would suggest so. This is my opinion, 


and their expenses paid. One of the reasons many wont stand for elect- 
ion is that there are no expenses passed to them; and I dont think in 
this day and age when we're all striving to merely exist, that a man 
Should give up his time and not get his expenses paid. 

MR MORROW: There's a great many excellent people 
who Peat as if they have a stake in the community, and want to make 
some effort to contribute to community life, and they accept these 
yositions, these avpointed positions on high school boards, thinking 
that is their contribution, and I for one, I object to denying our 
school boards the opportunity of having these excellent people serve 
on them, and get down to the position where everybody has to be paid. 

MR BLCKETT: Well if you serve on a Fair Board, you 
dont get paid, or a Library Board-there are lots of boards where people 
give their time voluntarily for the good of the community. 

MR iVuNs: But they're not spending the money the 
school boards spend, and I often think that if the people on the school 


boards were elected, probably there would be a lot of schools without 
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all these frills that they're putting on the buildings today, and the 
cost of education wouldnt be as high as it is today. 

MR HUFFMAN: That is very true. 

MR FERGUSON: The product of your school system, Mr 
Chairman, to me is more important than the development of an industry. 
It's the people that are going to carry this country forward, and we 
should be very careful and particular about both the program and the 
administration and the carrying out of the program that's designated 
for that purpose. I'm not suggesting that all boards, Fair Boards and 
all the rest of them...you could have an advisory board to which these 
Local people if they want to take an interest in this and want to reason 
things out- I know that locally there've been a number of instances 
where people have had excellent s4deas that werent on the board at all. 
And they've had to resort to writing letters to the paper or something 
else to get this idea before them, whereas they might have done it 
through an advisory board program. But I think the people that actually 
deal in dollars and cents with the building of schools, the staffing 
of schools and this kind of thing, that it has now become more and 
more big business than it was even ten years AZO; when the old little 
one-room red school house in the country was the rank and file. Here's 
another thing that makes me think we need to put more stress on this, 
st's the fact that a large percentage of the people who are going through 
rene College to become trained as teachers, are the product. of. our 
rural school system; and all of us in this room have heard it said 
that perhaps the rural pupils werent getting, in some respects, the 
same equitable type of education as people in urban areas were getting. 
Now surely if this is the case, and if the percentages are right, we're 
drawing on these people to become teachers, we cannot afford to have 
anything better than the best coming out of our school system. and 
any steps that will help to bring this about, I think it needs desper- 
ately to be taken. 

MR BLCKETT: But the fact that you pay school trustees 
wouldnt have a tendency to get the best people necessarily. 


MR HUFFMAN: I dont mean pay them a salary or per 
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diem; I think the word "paid'' is being misconstrued here. I didnt 
mean paid as per diem, but I mean the expenses. The school boards 
today, the high schoc”. board that I served on, at the latter end of 
it I received my expenses. But I contributed just as much before lI 
received any expense money-it made no difference. But it secmed to me 
that I was more happy in the latter days when I actually received a 
Little expense money-no per diem money-but I think it is pretty hard 
to ask a verson to go out and not have some travelling ex»oenses when 
a trustee is called to varticipate in travel-this is what I am talking 
about-I didnt mean a salary or per diem. 

MR BECKETT: Getting back to the matter of assessing, 
Mr Ferguson, the Committee is very anxious to know how everybody feels 
about having a wider field of assessment, for instance, on a county 
basis or a regional basis or a district basis; and having one standard 
of assessment for a larger area than for a smaller unit. 

MR FERGUSON: Well,l think this is our position as an 
organization, policywise-we feel that you have to work towards the 
Larger unit, the regional and then provincial in scope in order to do 
any kind of a job in this regard. But this is one of the problems, 
and I could cite examples-the county assessor for example. Jt know 
different assessors that are using different systems; and in some areas 
the system they're using, they've been checked by the provincial spot 
checks, and they're not too far off the provincial program at the mom- 
ent. But the way they're doing this, I call it grocery store arith- 
metic-they add, subtract and take so many percentages, that the people 
are mad and think they're wrong before they get at it. Whereas if they 
were going along with some pattern that had been set down for all ass- 
essors to do the same thing. For instance why should the assessor in 
our area-they'll take top tobacco land, Ron, and in the special cate- 
sory in your assessment Manual, I think it's w125 an acre. Now 1 know 
that in one area, they're using »9) as the top and in an adjacent area 


at's $75; and on the other side of this they're using v125. 
MR BECKETT: Which is actual value, both or all? 


MR FERGUSON: No, I would say-I dont know what is 
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actual valuc...well I dont think either one of them is really actual 
value-I think I'd have to take a look at some of these; but even if 
they were all using 7-2, and the same system of rule, you would get it 
a lot more equitable...a more euqitable assessment. Take for instence 
a tobacco farm and I say, I'm assessing this as a unit. and the tob- 
acco farmer saya: Why should I have my equipment assessed because 
sometimes I sell a farm complete with eouipment. So all right,we 
took some examples and we broke it down and we took the equipment on 
it and we added the equipment and it c-me out to about the same thing. 
But people hadnt realized this was what was happening and they didnt 
appreciate what was coming. I think this is one of the problems. l 
have 2 situntion where my neighbour sys: If you dont assess Ferguson 
the same as my assessment, I'm going to appeal; because he is growing 
flue cured tobacco. Now this is a ridiculous situation; but thug is 
the attitude that people take under this present system, and the poor 
assessor, he doesnt know what to do because he's trying to do a job, 
but there's 2 good deal of this kind of thing because there 1s not 
sufficient directive-nothing clear cut; and 1 dont know how you can 
go nbout it. We've discussed this with county assessors, had them on 
our committee, and this is why 1 think we've got to take a whole new 
look: at the formula that's used for obtaining monies to provide all 
the various services. Perhaps 2 new ict can do it. 

: MR MORROW: As you say, it would take a Philadelphia 
Lawyer to unravel it. 

MR BECKETT: Now Section 37 of the Assessment act 
does give farm lands some relief, but the word "school" is not included. 
Do you think the word ’sochool" should fo in there to give some relief? 

MR FERGUSON: I hadnt thought in terms of this one, 
but 2s agriculturists, we're not asking to be relieved of our share of 
prying for the services that arc required in the area; a lot of people 
think we are. Because we're agruculturists, they sry: Oh you dont 
want to pay for this, you dont want to pay for thet or the other thing. 

MR MIDDLETON: In direct answer to your question, Mr 


Chairman, the present operntion of Section 37 to which you refer, is 
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certainly so ineffective or uneffective that it makes it almost a joke. 
Now although it is a mandatory Section, "the council shall before the 
lst day of March" if ,Ju take a casual look at areas where this should 
be in operation, you'll find it's practically nil-they dont even pass 
the by-law. Then I will take an extreme example of the man who did 
apply to the council and say: Now look, let's do this. He applied, 
and they removed his garbage, and he wanted garbage, sewers and water- 
garbage removal-he then had to go to the aunty court judge, hoping at 
this point to gct the sewers and water done and somehow or other the 
municiprlity construed that they were only assessing for one of these, 
he ended up going to the Ontario Municipal Board before he finally got 
justice. Now the bylaw said, “the municipality shall"-it wasnt a mat- 
ter of the amount he was arguing, it was just getting them to do iis 
Now I grant you that the principle of the Section is fine, but where 
you have urban-oriented municipalitics, even this type of a bylaw is 
not sufficient to protect the interests of the acriculurist; Lt) jusG 


isnt good enough. 
MR EVANS: You think it should say "shall"? 


MR MIDDLETON: Well it does say "shall", but even with 
this, they dont do it. 

MR BECKLT?: Under that Section, subsection 4, do 
you feelthat a county judge -is there provision for - county judge 


under Section 37? 


MR MIDDLETON: On a question of law. 
MR BLCKETT: But not the Municipal Board, on law. 
MR MIDDLETON: On a question...it is further appealed 


the same as your assessment, general assessment appeal, because this 
went to the OMB, I know that. 

MR BECKETT: Well we hnd one Brief where it was sug- 
gested that outside of,say 5 acres and the dwelling, the balance pay 


taxes on only 50% of the school costs. Whet do you think of that sug- 


sestion? 


MR MIDDLETON: It would probably be 2 help, but is it 


equity. This is what we are after. 
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MR BECKETT: I'm not saying thet; I'm just saying 
that was a suggestion. 

MR HUFFMaN: Mr Chairman, in.speaking of equity, if 
we looked at the Brief on page 5 at the bottom and the top of page 6, 
it's pretty clear there is little equity where agriculture land is 
assessed at LO”, and this applies pretty well xcross the province, 
and the urban at 25%. Now the problem today 2s it is laid down is 
not only urban; in most cases many people go out in what . cahl wiral 
-I wouldnt classify it as urban- rural places and build; and the house 
and lot, whatever it may be, one acre or five acres is assessed at 25%, 
and to bring this right back to the cost that is arrived at for this 
expenditure, 52;-53% is a very close average for education. and your 
police costs are-well in the different areas they vary; in some places 
it is 14% and you can find this as high as 67% for the four different 
services. Now it wasnt the land that required these services-it was 
the veople. and until we straighten out this phase, you're certainly 
not straightening out the first and the heaviest imequity. \ i> thimk 
this is very plain to be seen that some form of assessment-compulsory 
assessment; you should say that we would be assessed on real values, 
and everybody concerned, not 1940 values; becnuse I think we're living 
in an entirely different era than they did in 1940 or in 1950. Today 
we live in a world of refrigeration and trensportation that will carry 
stat) us nearly around the globe. and I come from afruit and vefstable 


agriculture, and it is certainly affected by what might come from Cuba 


or Californian or Spain, and it's only hours and not days that this 
affects us, and we should consider the changes in agriculture-process- 
ing and competition-in what we're talking about as far as assessed 
yalue. We should be realistic. Assess and take a three year or a five 
year period from 1962 or 1963 back-this is as close as we can come to 
it,l agree. We are doing this with some commodity plans,and it is 
working out very well, to osteablish a value for 2 commodity entering 
Canada, or to deal with it in any way you wish to deal with it; you 
take a three year period or a five ycar period and you can come very 


close to the real value of that commodity. And 1 dont see why you 
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cant come very close to the real value of property. «nd in my book, 
I think this one part-this 25% assessment for urban and 40, for rural 
is inequitable. Mr S’ger, you referred 2 few moments ago to taking 
the burden from the one and »utting it on the other; now we find that 
if we assessed some of these people who come out into the rural ‘reas 
1.0% , they're not so happy to stay there and they'd just as leave go 
back into town and get the services of that town. They come out for 
two specific purposes, more or less; one for lower taxation and the 
other that they like the open life. I have no quarrel with them; a 
would like to have those people with us and we appreciate them out in 
the rural ares. But I dont think I should be carrying their burden 
for them. lL know that I could give you many illustrations in my own 
area, but I think you understand the problem; now how can we cure it? 

MR EVANS: Then the exemptions on real property, 
+f it were assessed at market value, would be on the particular area- 
the exemptions there might be in that municipality-that's the only 
way it could be alleviated from a higher tax. If you were tax some 
farms at market value, or assessed at market value, they would be pay- 
ing a t®rrific tax, unless there were some exemptions. 

MR BRUMELL: I feel that the intention here was 
market value for farm purposes. 

MR HUFFMaN: Yes, that is what I had reference to- 
market value for farm purposes; not for real estate purposes for spec- 
vlation, but real farm value because this land wants to stay for agri- 
culture. And it is quite easy, classed as agriculture, to come up with 
what the land should be worth. Many parts of this province have farm 
land frozen,under the Planning Act, as agriculture land. 

MR BECKETT: What do you mean frozen? 

MR BRUMELL: Well it cannot be developed as subdiv- 
tsion land-that's what I mean- under the local by-law of the township. 
I'm thinking of Markham- a great deal of our area there is frozen as 
agricultural land and it cant be developcd at the present time For 
subdivision. And we do have the odd speculator coming in... 


MR MORROW: But it helps to keep them out, though. 
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MR BRUMELL: see sand paying a big price ‘for one farm; 
now that's dwindling down very rapidly because you cannot develop for 
some years. 

MR BECKETT: Have you an official plan in Markham 
Township (yes) And is the bylaw passed pursuant to the uses set out 
in the official plan? Does the official plan say those lands are to 
be used for farm purposes ? 

MR BRUMELL: That's right, certain areas. 

MR BECKETT: Following down that same line, what 
about summer cottages; what benefit do they derive from the services? 

MR BRUMELL: Well in Markham we have very few summer 
cottages. 

MR BECKETT: I'm not saying Markham, I know, but 


take North Gwillimbury for instance. 


MR BRUMELL: They dont create a school problem. 

MR BECKETT: I know but they pay. 

MR BRUMELL: Yes, sure but they dont create a school 
problem. 

MR LAVENTURE: Mr Chairman, I take the attitude there, 


that anybody that can afford a summer cottage, should afford double. 


ich Shee 0) Oi y ae 
"MR MORROW: They're objecting very strongly. 


Mk GORDON: Oh L know there's 2 lot of people, take 
up ees Brantford and Port Dover for instance within 26 miles of Brant- 
ford, all working men who work in the factories,that have built with 
their own hands, they have built summer cottages, and they're not 
wealthy men and they cant afford double taxes. They dont send anybody 
to school at Port Dover, yet they have to pay school tax; and they're 
payine school taxes in the City of Brantford besides. 

MR MIDDLETON: If a summer resort arca remains predom- 
inantly a summer resort area, the cost of school taxation do not rise 
to the point of being a burden upon the cottagers or anyone else. I 
have a cottage locrted in an area whele I dont suppose there will ever 
be 2 school problem, and we pay OL education tax on our cottage with 


So total. I believe it's a very bad assessment that's on it; it's 
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only $700 and some think it's worth .)7000. Now these cottages become 
winterized and then you have 2 complex of winterized cottages creat- 
ing education probleu., and the man who does not winterize-it's strictly 
a summer cottage, and he has to help pay the bills,and he's put in 
practicrlly the same position as the farmer in an area that becomes 
urbanized. He beins to subsidize the cost of something he didnt 
create. But as long as you kecp a summer area, there normally isnt 
a high cost of education. 

MR SINGER: Except where you get a local council 
who makes up their mind that they're going to fix these summer cott- 


agers who can well afford it even if they're not there. and this 


happens, 
MR MIDDLETON: This happens, 1 agree. 
MR EVANS: There's lots of summer cottages in my 


area-Georgian Bay and Lake Simcoe area- and they all have to pay 
school taxes. 

MR SINGER: It happens in various sections of the 
province where you have comparatively poor townships with a big summer 
colony and a very impressive looking school, which they wouldnt have 
unless they collected a substantial portion of their taxes on these 
summer cottages. 

MR MORLOW: In my area, there is a large summer 
colony of 2000, and they're paying about 60,0 of the total taxation in 


township _ cw / ; 
MR BRUMELL: Well Mr Chairman, may I say that's the 


reverse of the farm situation. 

MR BECKETT: Mr Middleton, taking your case of the 
summer cottage,if your farm had the same deal, from the assessment 
standpoint as your summer cottage.... 

MR MIDDLETON: It's a very good deal, let me tell you. 
Our farm is worth a shade more just w2000 more than that summer cott- 


are, and I think maybe we're paying »~670 last year in taxes. 


= a 
MR BECKETT: I dont know whether in your Brief you 
did give us a definition of what a farm is,and what a farmer is. We 


have looked for that definition from several sources. (all talking) 
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I think it was the assessor from Wentworth County that said he would 
send us in a definition. But isnt that the basis of the whole thing 
to have a farm defined for assessment purposes. 

MR FERGUSON: I'd say that would help. 

MR MCNEIL: Didnt the assessing association say 
they would define it? 

MR BECKETT: Oh yes, the Assessing Association did 
say something like that. Do you want to carry on, Mr Ferguson? Or 


do you want the other gentlemen to speak? 


MR FLRGUSON: Well, if there's any other questions- 
points that you want enlarged on. 

MR BECKETT: I think the Committee is well aware of 
the problem, but how to put that into the recommendations is another 


thing. ; ” 
MR HUFFMaN: Mr Chairman, would it be permissable 


for me to ask if anybody has made a suggestion of taking a look at the 
way the mill rate assessment is set in the State of New York so that 
at no time will it exceed a certain mill rate on agricultural produc- 
ing land; has anybody ever studied ae on 


MR BECKETT: No. but what we did find out about the 


, 
State of New York is that 80% of the people in the State of New York 
including counties, are governed by charters. They have no assessment 
Act like we have. and their own charter gives them the authority, ab- 
solute authority, no interference from Albany-that's strictly local 
autonomy in the whole State of New York. 


MR MIDDLETON: They did introduce a system,did they 


not in the late 1920's...1925 or 1927-somewhere in there- they fixed 


the rate for education purposes at 124 mills;and somewhere else-slberta- 


I believe, where if this is not raised, the state has to step in and 


divide it; and any surplus money goes into the surplus. 


MR BECKETT: I didnt find that out this last summer, 
or last spring when we were in Albany. It might be, but you must rem- 
ember that under the school system in the United States, the Federal 
Government aids the schools considerably with construction costs, 


which would be along your suggestion. If we could get away from the 
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debenture cost of the construction of Schools, which in Canada is a 
pretty hard thing to do on account of many things that you know...in 
having a federal contribution. 

MR HUFFMAN: Well that brings us right back to these 
school boards. I wouldnt like to see the school board-local autonomy- 
Sometimes they go out and I have seen this happen when you look around 
and see many schools; and our present government has a grant struct- 
ure that they will not exceed, but the local autonomy that you're 
talking about, they'll go out and see many schools and they'll pick 
the best and most expensive, and being an appointed board, they can go 
out and build a school whereby the grant system is set at an amount 
per room, but exceed this by maybe 200% in order to have all the nice 
things they've secn. And this comes back to direct taxation in the 
municipality or the school area in which they live, and you cant touch 


them. pee 
MR BECKETT: Why do they do it? 


MR MORROW: The elected officials do the same thing 
in the public school system-you cant just say it is only the one, the 
secondary system that does it. The public school system does exactly 


the same thing, and they're elected officials. 


Ma HUFFMAN: I agree with you, but...(laughter) 

MR BRUMELL: But the tax payer can get atthe elected 
officials at election time. 

MR MOROW: Yes, but they submit their costs...they 
decide to build two schools this year, and they simply submit their 
costs to the elected council, and the council has to raise the money. 

MR GORDON: But the Council doesnt simply say to 


them: There you are fellows, there's the money-go to it. 


MR MORROW: But they've got to raise it. 
MR GORDON: I know but there's quite a row before 
it, woes. 
MR MORROW: Well maybe they have a row, but they.... 
MR GORDON: and the people know all about it. 
MR HUFFMAN: AS a ratepayer, on the last Wednesday 


in the year, I have my privilege at getting back at this elected 
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person, which I have taken the opportunity when he is exorbitant in 


His... 
MR MORAOW: Yes, they dont have to go before the 


municipal council and say: Will you give us this money. They simply 
establish the budget and say: Here it is, this is the money required 
to administer the schools in this municipality this year, and you go 
ahead and raise it for us. 

MR HUFFMaN: But the ratepayers do have the right 
to come back at the elected representatives, but all these appointed 
boards, they havent that opportunity. 

MR BECKETT: But they have the right after the debt 
is created. (yes) 

MR LAVENTURE: Mr Chairman, the point that I'm inter- 
ested in is after these appointed people have created this charge on 
the community, why should I pay four times as much as the guy that 
has half an acre and a home on the corner of a farm; that's the point 


I'm interested in, 


MR BECKETT: Then what do you suggest from a const- 
ructive standpoint to correct that situation? 

MR LAVENTURE: Well it seems to me there should be a 
wider basis of taxation. 

Mr BECKETT: A county basis then? 

MR LAVENTURE : Provincial, I would say. We have the 
two situations which creates a burden on farm people; the one is the 
people working in cities and t owns, and I'm not against the working 
man in any way,shape or form. Relatives of mine are doing that and 
my neighbours are doing that. But this situation exists and I pay 
L to 6 times the amount of school taxes that these chaps because I's, 
ao farmer. Now this is a great inequality-it's not fair at all and it 
goes on year after year and it is increasing. Then we have the other 
situation where a group of people are working in a factory, but for 
some reason or other they decide to live in the school area adjoining. 
True, there's a lot of fresh air and it's a lovely place to live; but 
the factories they work in doesnt pay taxes in that area. And there 


is about-probably 15 farmers- that have to contribute to additional 


a) 

v oe 
Gf sae eeeeas vil erect “~Skge deo Qgo sat ar ine aves aon 
: 7 


i | 


— 


ae exo%a a vee? ‘gee? vant | hd FO goat 
rb: , : 
mre yoy mod ~€ a7 \ wear ‘a mi  Leamies- 


a) t -” a her 
. i> 
~ =f 
i i: §afs 
" 
v 
| 
. 
¢ 
> 
erro 
C | 


1 1 =e Key! is if 

> oe Je ony 

116) Ti @abereE 

} : wilanolr ’ a aa ry a 
cir ivy as is > vel 


ay 
p 7 > Pa 
r" f t f j pag i! « bare : 
: : 


= 1O@i]: se) . 


774 


taxes for two additional school sections for two additional rooms ter 
schools, not because we have any more farmers around, not that there 
is any more land, but because more people came. The area they work 

in does not contribute to municipal taxation and the farmers have to 
pay it. And I'm sure that is duplicated many hundreds of times across 
the province. 

MR MIDDLETON: We have said something in the Brief 
here sand I trust this Committee will give serious thought to it, and 
that is a base of taxation that will basically discourage urban devel- 
opment; that is whatever changes we've made or see fit to make in leg- 
islation, would so distribute education costs as to provide «2 deterrent 
to ribbon development because the cost is not only education, but also 
in all these other services. And although these people say they come 
there for fresh air, they also come for cheap taxes. And they can 
pay about 3120 for their house and lot,where in town it is 3300 or 
2350, they're out there. Now if we made the taxes at y350, they will 
stay put where they are. There wont be this rush out. I question 
that this isa luxury that our Canadian economy can stand. And those 
people who live there, 1 think,must face up to the fact that it is 4 
luxury type of living and be prepared to pay for it. I think whatever 
we do should create this change, because it would complement the whole 
process of planning that we are trying to carry out by the Department 
of Minkoiaed Affairs. 

MR BECKETT: What do you think of that, Mr Taylor? 

hin TAYLOR: Well I was reading in connection with 
that in the Brief, page 6, Section 4, Taxation and Planning. And my 
mind was whirling on this bigger section; I was just wondering if this 
could be amplified. It ties in the economic land use policies and 
controlled development, and I presume that taxation is tied in with 
official plans and suburban bylaws and coupled with it is this problem 
of consents to divide, and application through the Planning Board for 
consent to divide off the corner of the farm and the house; and to 
divide ten acres and they have to have the consent of the Planning 


Board. Jl was just wondering if this paragraph could be amplified. 
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MR FERGUSON: Well, Mr Brumell has had more experience 
with Planning Boards than any of the rest of us, so I'll ask him to 


amplify. Orw: 
MR BRUMELL: I'm afraid I havent all the experience 


you imply, however I would like to say that I dont think there's any 
provision in the Assessment Act at the present time to relieve a farmer 
or lower his assessment, because his land is frozen substantially, 
frozen for agricultural purposes, and I'm very happy to see something 
like that. When he finds himself in the position that his land is 

to be sold for development purposes, it sells in and around Markham 

for 32000 an acre, where I'm located, I couldnt get more than #500 or 
3600 , and certainly that wouldnt be the true value for farm purposes; 


it would be much lower than that because I =m in a region that is 


frozen aS an agricultural region and it may not be opened up for dev- 
elopment for some years-probably 25 years. Do you follow me. I cant 
sell it like my neighbour can down the road, but I have to bear the 
same type of assessment that he has. And I am in the position that l 
cant afford to pay the taxes and keep on farming yet I cant sell. 

MR TAYLOR: Wouldnt the market value be different 
for farming purposes in this situation- your farm for agriculture, 
and somebody else's farm may be zoned for industrial. 

MR BRUMELL: Yes, that's true. 

MR TAYLOR: And your assessment is for farm purposes, 
and the value of your farm if you were selling that farm for farming | 
purposes-there would be a difference in market value. 

MR BRUMMELL: Oh, very different. I cant afford to 
farm because the taxes are too high and I cant sell because I have no 
buyers. What can a man do? If we had an Act that land that was zoned 
for agricultural purposes the taxation was related to the zoning. 

MR BECKETT: Make the Planning Act part of the Ass- 
essment Act, and relate the zoning bylaws. 

MR MIDDLETON: Mr Chairman, in Appendix 3, which is a 
portion of the Land Use Report of the Conservation Council; on page 
2, they propose a classification of lands here and provide some feat- 


ures here that I think are rather cood, that will give prime agricul- 
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tural land as Class A, (reads, Appendix 3, page 2, (a) "By ensuring 
s+eeeess awaiting development." It would give lands in Class A and 
Class B a preferential type:of taxation. And then the land could be 
changed to Class C at the owner's request. That is if he decides to 
make a move. He decides he wants to sell the first lot and he reclass- 
ifies his land-it's a calculated risk thot he takes as a free living 
citizen in a democracy. And you'll notice there, then he pays the 
piper. J think we have to accept this increment tax, but I think we 
have to leave it to some degree to the discretion of the owner. If 
we force an increment tax on him, he's Ecing CoO -object tot. but tr 
aS a willing vendor, he moves himself into the position that he wants 
to subdivide, he gives up his choice of farm, then he takes also a 
calculated risk that any other business man would in entering into a 
deal. And the thing Mr Brumell is saying is the farmer is caught in 
a Squeeze andthe speculator it is that makes the money. This type of 
classification, classification of the soil and land use-here's our 
taxation pattern-we could encourage our planning, and at the same 
time protect agriculture. 

MR BECKETT: But you couldnt have a planning bylaw; 
you'd have to amend your bylaw. 

MR MIDOLETON: You would have to amend your bylaw and 
still have this within the scope. A man could have Class A land with- 
in Wa ten aan Toronto, and provided he was willing to keep it in this 


category, he could stay there. 


MR BECKETT: I dont know how you could have a bylaw 
so elastic as that-that a man could change his grouping within the by- 
law itself; that is unigue. 

MR MIDDLETON: This is what we're saying that this could 
be within the framework of the overall plan. 

MR SINGER: He catch him just immediately before a 


sale. 
MR MIDDLETON: Provided he was ready to make a total 


sale; it would avoid the ribbon development which is the real crux of 


the problem. 


MR SINGER: He'd only change his category provided 
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the sale were accompanied by a request for rezoning. 

MR MIDDLETON: That's right. 

MR BECKETT : Mr Middleton, if he didnt make the sale, 
then it would go back again, wouldnt it? 

MR MIDDLETON: No, if he's there, he's there. 

Mr SINGER: Then if the farmer said he wanted to 
re-classify, then you'd jump on him at that point for the increased 
taxes (yes) 

MR BRUMELL: Vell as I understand it, if he's in 
Class A or Class B, there'd be no deferred taxes against him,’ » [si that 


right? ‘ “ 
MR MIDDLETON: That's right. Then he starts paying on 


a higher rate when he requests to be placed into Class C. Now we 
have a sosition now, for example now the Town of Burlington because 
of the official plan. They cannot develop-the municipality is not 
prepared to put services into those areaS, and we have some of our 
fruit and vegetable men in these areas- small holdings. And they 
are facing...one man who has 200 acres his tax bill in the Town of 
Burlington last year was 32600 on 200 acres of land. Now this land 
has potential value, but the municipality has said no, you cant sub- 
divide; so as he grows older, he cannot sell it because of the tax 
burden, nor can he make enough money in agriculture to pay the tax 
bill.. These are the ones that I think are the problem areas we have 


to get at. 

Ma SINGER: This has merit for another good reason 
too that you have just touched on, and that is preservation of the 
good areas, of prime land; the fruit areas in the Niagara Peninsula 
particularly. 

Min MORROW: He is being assessed on actual value. 


10 
MR MIDDLETON: He is being assessed on actual value 


as the Assessment Act now interprets actual value. 


MR SINGER: 1940 plus something or other. 
MR MORROW: But it is to be taxed for agriculture 


purnoses, for use I think it says. 


MR MIDDLETON: He's being taxed on the basis of an 
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increased value because of urban holdings now. 

MR MORROW: They're not Sticking then to the pur- 
pose or intent. 

MR MIDDLETON: But when you have an Act which states 
that the assessor has to evaluate property...now let's be honest about 
the Scarborough farmers' position; if it hadnt been for kindly judges 
and sympathetic Municipal Boards, this sort of thing, they would 
never have won their cases on the basis of what the Assessment Act 
Says that you have to evaluate at actual value. And #110 an acre is 
a lone way from actual value; it's an artificial. value and it's gust 
because we have a benevolent judicial system that they've been able 
to win. So if we have an Assessment Act that has to be shored up by 
artificial means, I dont see how we can ever get a just answer to 


this problem. 
MR BRUMELL: Well do you consider that the urban 


owners are paying actual value on their property in Scarborough 
Township? 

MR MIDDLETON: No, they're paying at about 28% or 
something like that-no they're not either. 

MR BECKETT: But that applies all over. 

MR TAYLOR: If this system worked, would you have 
an oft ocieL Wilan ies te 

MR MIDDLETON: I would envisage it coming the other 
way, that this desire to maintain the farmer's economic protection, 


would make the official plan something that almost became automatic. 


MR TAYLOR: In other words, the ultimate plan would 
be dictated by whether or not a particular farre r chose to reclass- 
‘ity -tie hands 

Mik MIDDLETON: Yes the thing it would do, it would con- 
tain the ripoles of value that you have now. You have the situation 
where a farmer sells here for 100,000, and he goes out to Markham 
and spends half of that and buys a farm and then, the farmer who sells 
for %50,000, he goes out to Orangeville and spends $25,000 and the 


fellow at Orangeville goes out to the Bruce District and spends 
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$10,000 ad infinitum. It would tend to keep these ripples closer to 
the urban centres of influence. If we had this other pressure that 
kept the farmer in ¢- yerferred position if he didnt do this thing. 

MR SINGER: Mr Chairman, I can see a very good point 
here, but what do you do with your farmer, if you have this system 
pertain, who says: I'm going to sit right here in the middle. I dont 
care, you can have all the development go all around me-I'm going to 
Stay here and I'm going to farm. Are you going to allow him to do 
that and run these services all around him and he's prepared to sit 
Por), LOjor 1S yvyeers,/and each year his property increases in value and 


eventually he s®ys: Now I'm ready. 


MR MORROW : Iti take my half million. 
MR SINGER: Yes, I'll take my million dollars. 
MR TAYLOR: I'm thinking of the ultimate use 2nd how 


1s this thing going to end up? Is it going to have any continuity 
in development towards your overall plan or are you just going to have 
industrial where somebody else has reclassified as industrial? 

MR BECKET?: Yes, we'd have to keep to the plan, 
wouldnt we? 

MR BRUMMELL: Well we had this as a suggestion re 
classification, and that is the classifying Class A to Class B should 
be at the discretion of the Planning Board only, not atthe discretion 
of the farmers; and Class B to Class C would be at the discretion of 
the farmers «»slt could also be at the .discretion .of the Planning 
Board to eliminate any situation that might exist as suggested. 

MR TAYLOR: So that in the official plan some land 
would be listed as agriculture and that would have to stay the way it 
was-there wouldnt be any choice there. 

MR BRUMELL: No,if the Planning Board reclassified 
from Class B to Glass ©, then his taxes are going to go up and he is 
going to have to sell; but it would be at the discretion of the Plan- 
ning Board or it could be at the discretion of the owner, if he de- 
sires it and he's got an opportunity to sell. 


MR TAYLOR: That would only operate where, say the 
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official plan showed the ultimate land development be for, say comm- 
ercial, and it's now agricultural, then he could Change, in other 
words, pass a bylaw which would implement the official plan and show 
his land zoned for commercial uses; but you'd have to comply with some 
Overall program, .¢. 

MR SINGER: You couldnt take a parcel here and a 
Perce] .nere and sy: 

MR MIDDLETON: Loowowld agrees with Mr Taylor in this, 
but I do think however that exercising the powerto police to the degree 
we do now, the policing land uses, this poses a very small problem. 
There are a number of farmers that wont give up at $1000 an acre-a 
very few-and the municipality has to, in terms of the overall good of 
the area, still reserve the right to expropriate anything we need in 


this province, and I dont see this as a particular problem. We exer- 


cise this everywhere else and it doesnt bother our soul at all. 

MR HUFFMAN: The power to expropriate still exists; 
and I think we'd have to be just as fair one Way, 25 the other.) oAnds ar 
we have to do this, I think the equities should be taken care of... 

Mai TAYLOR: Ve had the Ontario County people in, and 
they were still suggesting that the Planning Act be amended to elimin- 
ate the position of land, even where it was 10 acres or more; that 
there be no division of land without the consent of the Planning 
Board. The problem they pointed out was that they had this ribbon 
development again along the highways, and quite often) lett aslopter 
land landlocked behind. Now you bring a new point of view on this. 

Is this any answer to prevent these people coming from the urban areas 
to the rural areas and building a house on a piece of land, and making 
an Wwieconoae piece of land out of “it. 

MR BECKETT: Yes but you're preventing the owner from 
making a sale, 

MR TAYLOR: That's right. 

Lin MIDDLETON: My personal opinion is, and this is my 
personal opinion, but any way we can prevent ribbon development or 


strips like ribbon development, I saw some blocks that were 14 miles 
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long , and just what does a man do with this kind of lot? It's fan- 
tastic, just a narrow strip. And you're wasting all this land and 
the real thing that si.ould happen is that never should this development 
have taken place. 

MR SINGLR: How do you do your planning? Do you 
do it on the local basis, local councils... members of local councils 
equipped by training to do it, or have the local councils got enough 
money to hire competent help? I think in a small council ...I dont 
think they can do it themselves nor have they enough municipal money 
to spend to have it done properly. 

MR MIDDLETON: My first answer is we have to accept 
regional planning as uncolourful as it may be in some areas. I think 
thet many municipalities are prepared to move in this direction. And 
the other thing is,in the Brief it says here , as a government, let's 
not let the counties and municipalities hide behind the fact that they 
have no money to plan; simply say, if you dont plan, you dont. get the 


money we're giving you. 


MR SINGER: Or we will plan for you? 

Mk MIDDLETON: Or we will plan for you, one or the 
other. 

MR SINGER: This is what you say on page 8 here, 
the first paragraph. (reads) "A study should....regional planning." 


Out.of that last, I think, arises this question: Can you do regional 


planning without regional government? 


> 


MR BECKETT: And what do you mean by a region? 

MR SINGER: Well a region can perhaps be determined, 
but if you're talking about a bigger unit whether it's called a region 
or a county, and you just do the planning aspect at one level and try 
to do the administrative aspect at the council level, you might hove 


some oroblems. 


MR MIDDLETON: If you're looking to me for an answer, 
I would say the answer, for this reason, is no. 1 feel that planning 
answers one of two things, either the people demand planning to the 
voint that it is politically acceptable, and it's not politically 


acceptable now, I would agree with that. Or the province forces 
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planning on a practical area basis. And we have townships that just 
cant afford to plan. I think on my own municipality where I was born 
and raised, the peopl. lost about $49 million in assessment to the 
City of London. To the north of usS,iS a very small little township, 
and they dont even have a township hall-we loan ours-it is too big for 
us;and they have not done anything in the way of planning and they're 
only ten miles away from these pressures 2nd now they're getting all 
of this bad type of development. 

MR SINGER: And they dont know how to cope with it. 

hit MIDDLETON: Yes they dont know how to cope with it; 
now had there been an amalgamation of the left over part of London 
Township and the Township of Sel , it would have made quite an oper- 
ative unit, where you, have one part of this township that had all the 
experience, and the other without any; but here we sit, one a township 
all falling down and an inefficient system and we tried to find an 
assessor and we tried to find a clerk and all this nonense, and nothing 


is happening. 


MR SINGER: They're just overwhelmed; I had a reeve ’ 
of a small municipality came into see me recently. There were five 
members of his council, all farmers, andthe city was spilling over 
into his municipality, and what will we do-none of us know anything 
about so we came down to Queen's Park to get some advice, and they 
Wak gave us a lot of books and we dont understand them-how do we go 
about it? And this is not an uncommon situation. 

MR HUFFMAN: It's very common. 

MR EVANS: It would be much better if two or three 
units would form together for governmental purposes- administrative 


purposes. ¢ 
MR SINGER: Yes, because you cant plan over an area 


enough for administrative purposes. 

MR BRUMELL: Mr Chairman, it was mentioned a few min- 
utes ago the problem of the farm community, and in my township, it 
is one of our main problems. For a long time 100 acre farms have 


been sold off in 10 acre lots and new houses have been established 
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along there; and the farmers in between there beside those farms, 
because of their shape, have not room unless they divide * of 6 
mile deep in 10 acre Lots, which certainly is impractical. They 
cannot sell off 10-acre lots for this reason, so they're being pen- 
alized with additionalized school costs of these two farms on the 
outside of the lot, because these two farms instead of having two 
houses on them, each on a 100 acre lot, they now have 10 homes and 
those abutting too; and they contribute to the school costs but dont 
pay their fair share in taxation. Under the present Municipal Act, 


the Planning Board has no jurisdiction over the costs. 


MR HUFFMAN: Mr Chairman, I'd like to bring to the 
attention of the Committee that a house and ten acres- that might be 
a (farwoLri/my cared. 

MR LVANS: In my area too. 

MR MORROW: The Pickering people had something to 
say about that, Mr Chairman. 

MR BECKETT: Oh they found that in Pickering; they 


are having great difficulties with that very thing. 


MR SINGLE: But their's is a different problem; 
they are part time farmers- some of them teach, some of them work 
in factories and they have come back and t hey object to not being 
treated as farmers. They say: We are farmers even through we do 
something else. 

MR BRUMELL: In many cases there are farms or farm 
lots that grow wheat or raise beef on a part time basis. 

MR FERGUSON: If the planning peovle are confined to 
selling 10-acre lots, and an individual buys a 10-acre lot, or let 
us say, he can buy it, then is there other legislatimto say that he 
only has to keep up one acre surrounding the house, or he has to keep 
the 10 acres up-this kind of thing. They're not buying 10 acres with 
the idea of utilizing the 10 acres; they're buying 10 acres in order 
to get a site to put a house on in a certain area. And if this plan 
+s carried on- I havent had very much exverience with planning- but 


ain our own area, there's been quite a hassle in the past few months 


chord as 


. 
2 


Paar 2 eee 
- a) o.4 


78h 
where the local township suddenly decided that a certain area should 
be planned. ‘So they go out and they say that the edge of this shall 
come to this road, o- this side of which they shall comply with the 
plan; on the other side of this road, that can still do what they 


like. 
MR BECKETT: No official plan? 


MR FERGUSON: No, no official plan of the whole town- 
ship, but in a limited area around the city, you see; and I maintain 
that if they're going to have a plan, the plan should be over the 
entire area, so that there is some control measure. It shouldnt be 
isolated into areas here that are controlled and others that are not. 
You just move your program out then and you create the same problem 
a little farther removed, because you're still within the realms of 
transportation. 1 think this is wrong and limited protection... 

IL.R BECKETT: Patchwork. 

MR FERGUSON: Yes, patchwork. I1t should be either 
larger in area and all encompassing, so that everyone has equal treat- 


ment. -. . 
MR BECKETT: Mr Fergison, I noticé at the top of 


9 that you introduce a source of revenue which is very interesting. 

Mi FERGUSON: I would just like to say that this prob- 
ably caused more discussion among the members of the committee, and 
this morning it wasnt a question of drawing lots to see who should 
speak on this; it was more or less dictated that one individual should 
do the elaborating on the lotteries, so I hesitate to take away any 
glory that might be gained in so doing. Mr Huffman will speak to it. 

MR HUFFMAN: Mr Chairman, it is quite true it was 
left to me, but I didnt say that 1 was going to completely tell you 
everything that brought this up; I might say that some of this is per- 
sonal. This paragraph at the top of page 9 is self explanatory. 
(reads) “Although cnmbling..... ».e2costs involved." We all know that 
illegal lotteries are continuous and I feel as if in the Province of 
Ontario I receive some from away off lands, and I know that the rev- 
enues from these are going to be sent to Cuba and some of these places 


where lotteries are run, and I think we should make them legal here- 
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if they're going to continue, we should have the revenue from them. 


i'm not in favour of them, but if they... 


MR BECKETT: Well would you eer cone meee 
F a laughter 
MR HUFFMAN: I think it is more or léss through some 


of the statements I've made that would put me in this category. 

Mi MORROW: You're speaking of the Irish Sweepstake 
and that sort of thing? 

MR HUFFMAN: Yes, yes that is what I have reference 
to. I question whether the majority of the people of the province 
realize the extent to which this has been carried on. I was quite 
omazed that I was sent these tickets- a neighbour said perhaps I was 
considered trustworthy; as a joke,l thought I'd ask my son-in-law if 


he wanted to buy a ticket, but he: already had two. (laughter) 


MR MORROW: The Federation isnt going on record as 
being in favour of lotteries- provincial lotteries- it says in this 
subjunctive clause here- you're putting in "if". 

MR HUFFITAN: We want to draw it to your attention, 
if this was to continue, we might just as well have the revenue; we 
didnt say we were in favour of it- by no means. This might be personal 
again, I wouldnt be in favour of it; but if this is to continue, and 
we get no revenue, then there should be something done about it. 

MR BLCOKETT: The criminal code, if it was changed, 
you wouldnt object? 

MR HUFFMAN: Yes I would. (laughter) It's personal. 

MR FERGUSON: I dont think we should relieve the orig- 
inator, I think, of this idea. This has kind of snuck into our pre- 
liminary discussion, and I think he's here...with the pine. (laughter) 

MR MIDDLETON: I feel we have a Crime Commission inves- 
tigation going on here in Ontario, which I suppose will cost you 
about 32 or 33 a piece, and when it's all over, there wont be one less 
gambling house or one less opportunity to gamble and I suggest we 
pay the bills out of the profits; I just dont view this personally 
on a non operating profit basis, and I dont see why the government 


should either. 
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MR BECKETT: Maybe that would be one way of paying 
the bills- a lottery. 

MR MIDJLETON: Well this is the thinking of many; this 
is not saying that because we have sin, we might as well legalize 
Sin. And there are certain moral reasons people dont want to gamble; 
and as a person who doesnt choose to gamble, it hurts me terribly to 
think 1 have to pay to get the other fellow investigated that does 
want to gamble. 

MR SINGER: The thing that disturbs me about what 
you've said is that after the investigation is over, we're going to 
have the same sort of a situation- surely we hope not. 

MR MIDDLETON: We Pe not) that.maives «+ 

MR SINGER: No no we're not so naive as to say that 
the people arent going to make some bets and that people arent going 
to gamble on the races perhaps other than through the pari-mutuels.... 

MR EVANS: Or election bets. 

L.R SINGER: Or the elections, yes, or the stock 
market. But surely we can hope that if this investigation proves 
that there has been some corruption in. some of our police forces, 
or some powerful political influence fs been brought to bear, or 


BOME. oss 
MR BECKLTT: I dont think we should discuss this while 


the Commission is still sitting... 
Mk SINGER: No, no I agree with this, but I say if 
the investigation proves certain things along these lines, these 
things can be stopped, and I think they should be stopped. 
MR MIDDLETON: Do you feel there will be less gambling 
houses, less places available for gambling after this - will there be 


any less opportunity for gambling? 

Mi SINGLE: I think there would be-yes-yes- not elim- 
inated, but I think there would be. 

MR BueCki TT: Well now Mr Middleton, Mr Singer may be 
trying to say that no matter what the probe finds, there'll be no 
sin after this. 


MR SINGER: No, no,no,no, ~ou're wrong on that. 
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MR BECKETT: Are there any other things, Mr Ferguson? 

MR FERGUSON: Well I have a couple of things that I 
would like to draw tc the attention of the Committee; there's one of 
them mentioned in the Brief, the other isnt; and it's a matter of pro- 
cedure which I thought this Committee might like to take a look at. 
This may have happened before, but it's happened very recently in an 
appeal case over the Board of Evaluation hearing in Lambton County 
where it was referred to the Ontario Municipal Board, and it was my 
understanding that in cases of appeal, the person making the appeal 
had to first specify why they had appealed the award and state their 
case. On this occasion, my information is correct-I have no reason 
to doubt it, the Board insisted that the farmer who was satisfied 
with the award should state his case first and the Hydro was allowed 
to do this after they adjourned and finally came back and said they'd 
have to proceed on this basis;if the farmer wanted to appeal the pro- 
cedure he could do it. Now it didnt seem to me this was a proper pro- 
cedural program for the Board to be carrying out. This was one point 
I thought you should check on. The other one was we have made some 
reference on page 7, at the bottom of the page, the Assessment Appeals, 
and there has apparently been some questions raised about our request 
here. We're suggesting here that where the assessor has done some- 
thing or the municipality which has necessitated appeals and where the 
hee? has justified his position, that the cost should be borne by 
the municipality. In other words, by this we hope might act as a de- 
terrent on municipalities continuing to employ an assessor who contin- 
ued to do this kind of thing and disregarding current legislation, 
ignoring it and bringing on these cases over and over again. Now it 
has been brought to our attention that when we suggested the cost be 
borne by the municinvality, this wouldnt, under the present municipal 
law prove much of a burden, since all the expenses are not designated. 
There's only one or two items limited, such as the witnesses and this 
kind of thing. I think that if this is the case, then the legislat- 
ion regarding costs in this kind of procedure should be looked into 


with the thought in mind of having all the costs involved or the legal 
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monies for lawyers-this kind of thing that a person might have to 
have- that these should be carried in here as well; and it's a quest- 
ion of getting a little more responsibility placed upon the municip- 
ality to engage and keep assessors working within the Act, and do the 
job without trying to place their own interpretation which bring about 
these costly appeals, because how many times does the farmer have to 
present his case and get it accepted before they're freed from this 
Kau. Gls toane. 

Mr BECKETT: There'd have to be some provision for 
having the legal costs taxed by somebody. 

MR FERGUSON: Well yes and attached to the...well most 
of us,when we put this in the Brief, had in mind that this would be 
a reasonable deterrent. Now 1 can see if it's only a minimum cost, 
that are listed in Section §0 of the Act, it lists the costs that may 
be included, and they're not sizable, but it could become quite an 
item in the program. 

MR MORAOW: Mr Chairman, Mr Ferguson would be inter- 
ested in the transcript of the Submission made by the Assessors when 
they appeared before the Committee on this subject, especially their 
argument why they should come back and put it on the next year and 
the next and the next. This is in their Submission. 

MR FERGUSON: Well of course, what we had in our mind 
was the fact that...well let's name it...the Scarborough Farmers had 
gone to work and had appealed and were successful, well then our 
friend, Mr Gray instead of seeing to this, he simply said: Well lI 
dont believe in this anyhow, and he went right at it and did some- 
thing else. We thought we had an amendment before the Legislature 
which really would protect the farmers,which the lawyers said we had; 
but this apparently he got around. ‘So he goes and institutes another 
appeal, so we dont think this should go on indefinitely. We're not 
saying an assessor shouldnt have the right to come back; if they can 
justify their position, fine; let them justify it and they should 
justify it. So the person knows when he comes up for legal action 


what the argument is he's fighting; he knows the assessor's done such 
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and such and he's done it because of such and such. I think this is 
important. 
MR BECKETT: Maybe he's only doing his duty; he takes 
his oath that he will assess at actual value. 
MR FERGUSON: Well if he's doing his duty, I dont 
think there'd be too much criticism of him. I'll take my chances on 


that. 
MR SINGER: Even though there is obviously a diff- 


erence of opinion of what the court says the actual value is and what 
he says it is, then somebody must be wrong. 

Mr BECKETT: Yes, but in order to protect himself on 
the oath he made the year before-he made that oath that in his opinion 
that was the actual value; and it's only human nature that he go back 
to that and say: Well I did this before. 

MR SINGER: Well you've got to convince one or the 
other that they're going to change, because there must be some final- 
Loy bO-BHLS 

MR MORROW: Yes, there should be some finality. 

hin FERGUSON: Yes, and it shouldnt be just a question 
of who's going to wear out who first. 

LR MORROW: Is this the suggestion that you have 
to bring about some finality to it? 

MR FERGUSON: Well we think it will certainly mini- 
mize and put some deterrent on it; we're not asking that it be wiped 
out, but at léast it will minimize it by placing the responsibility 
upon the municipality to not just hide behind an assessor and let the 
assessor fo out and do this kind of thing; if they're responsible for 
paying some of these costs, they'll think twice before they have an 


assessor that goes on and repeats this kind of performance year after 


year. ys 
MR MOR.OW: Do you think perhaps it might eliminate 


some of the vindictive aspect to the assessors? 
MR SINGER: If the assessor assesses for actual 
value, surely this is only the opinion; then surely if the statutes 


provide-if there's a system of appeal, and one appeal is final, surely 


790 
the assessor must change his opinion when faced with that, to that 
extent. wR FERGUSON: Well I didnt sit in on the case; Mr 
Middleton did and we have Mr Brumell from that area, but I understand 
that it was fairly conclusive, was it not, the first time it was 
brought up; but Mr Gray just side-stepped the issue and went on and 
repeated the performance again the following year on a little different 
basis. In other words, simply ignored what we thought was the law of 
the lana, 

MR MIDDLETON: This might even be assisted into an 
opportunity for an examination for discovery before the trial; it might 
even assist in this regard- the fact that the appellant doesnt know 
really against what grounds he's appealing. He has no indication 
except a round figure-that the assessor has come up with. He has 
no means of knowing how he arrived at this figure. 

MR SINGER: And there's also the built-in legal 
fiction that assessment lis for full: value. ‘And if any of (these things 
ever get to the Supreme Court of Canada, they'd be thrown right out, 


because nobody assesses for full value. 


MR BRUMELL: The Sunfortunate partiim this case jis 
that the farmers are paying their own costs for lawyers and all legal 
costs, whereas, take Mr Gray, the Municipality of Scarborough is pay- 
ing the costs-he's not taking it from his own pocket ,and so he can 
afford to keep on repeating the situation, and this is the sort of 
thing we're interested in stopping. If the municipality was required 
to pay all the costs, even the lost time, it would make them think 
twice about repeating this sort of thing. 

MR SINGER: In any case ,it is only where the ap>vel- 
lant has been successful. 

Lik MORROW: Certainly, Mr Chairman, wont the ass- 
essors feel where it has been submitted that they were wrong in that 
narticular case, then they'd have to go around and do all the others 
in the municipality in order to be using the same yardstick in meas- 
uring their assessments. In other words, if one appeal is successful, 


then his yardstick is wrong and he would have to go around and do all 
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the others over again.... well on the new basis. 

Mik BECKETT: po he's all wrong... 

Ma BRUMELL I think there might be other ways of 
dealing with this stuff, Mr Chairman. We have suggested one. 

Mk TAYLOR: They've suggested that the onus be on 
the Assessment Commission on appeal; that is why he... 

MR BRUMELL: We're not debating or...we're request- 
ing whatever is the alternate method; it may be just as good or bad 
as ours. 

MR MIDDLETON: I think Mr Singer's remark is really 
the crux of the matter, that our assessments are not what they're 
supposed to be. If they were actual value, then we've have something 
to fight about; but as long as they're something less than actual 
value, we just have no grounds. 

MR SINGER: Well 1t’%s 4 fiction that 1 think 15 pe= 
ing deliberately maintained by a system of figures over the many years 
to give them a legal cushion; and they've been in control and this is 


the position that they want to maintain. 
MR MIDDLETON: This might be a partial valuation; 1 


would not blame the assessor personally...!l would.... 

MR SINGER: Ltte notusan andividtal thing; 14) Gham 
this has sort of been the association-the cameraderie of the assessors 
as a whole-they think this is a good idea because then noone can get at 
them, and officially the people cant get at them. | 

lik MIDDLETON: The other thing, of course which has 
encouraged this is, if you ask a farmer if he would sooner pay 60 
mills on a thousand or 30 on two thousand, he'll choose the first; 
because high assessments are not part of our traditions because coun- 
cils,to protect themselves, have encouraged low assessments. 

Mik SINGER: Oh there's several other factors that 
could have done this, the grant system...the whole set-up of the grant 
system, the equalization, and the readjustment.... 

MR BECKETT: That's the basis of a lot of it, the 


equalization. 
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MR FERGUSON: Well, Mr Chairman, I've covered the 
Brief, and unless there are any more questions fr°m the Committee or 
unless any of our de'«gation have anything to add.... 

MR BECKETT: We appreciate it very much; are there 
any other items outside your Brief that anyone would like to add? 

MR HUFFMAN: Mr Chairman, I wonder if it would be 
fair to ask if any other part of the problem that affected...similar 
to the county 1 come from- stuck down in the US, the County of Essex, 
and I would like to remark that some American people have found it ad- 
vantageous to come over and build homes on account of the low taxation- 
just a home on a small property out in the rural section. We have 
many of them now and I wonder if it would be fair to ask if any other 
county or any other part of the province with a similar problem. L 
dont quarrel too much with our own people trying to get away with it, 


but I hate to subsidize the population of the United States. 

MR BECKETT: Well that's the situation of Niagara-on- 
the-Lake for years; the people coming over from Buffalo and building 
large homes along the Niagara River. 

MR HUPFFL.AN : We have many many of them driving to De- 
troit every day to work and so many of them, spilling over into Kent 
County, and the prime purpose) .is, low Caxacaon.. 

MR BECKETT: They wouldnt get a fixed assessment. 

MR HUFL MAN: No, but I hate to carry the burden. 

MR FERGUSON: Well thank you very much, Mr Chairman 
and Gentlemen. 


LR BLCKETT: Thank you very much; we appreciate your 


coming, and if you have any further items, please s nd them along. 
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HOLLIS E. BECKETT, CHAIRMAN 

MR BECKETT: Gentlemen, Mr Goodhead is with us; will 
you please come up here. Mr Goodhead, you are the Reeve of the second 
largest of the Metropolitan Corporation. (introduces Committee) We 
have read your Brief, so you can start right now in any way you wish. 

MR GOODHEAD: Well, Mr Chairman, we've been racking 
our brains ,from a developing municipality's viewpoint ,in order to come 
up with some solution to municipal statutes and related Acts, and how 
we can improve on them; and the many problems that face developing mun- 
icipalities, trying to bring themselves into conformity with the stat- 
utes , and to suggest and recommend changes to the Legislature, but the 
only way I could conceive of to do it was on a similar view as the fin- 
ancial audit, which is required by each city and municipality in the 
province each year-a copy supplied to the Minister's office. And my 
view ,in the proposal IT have before you for your consideration, is the 
municipal statute audit..ewould provide to our legal departments a sim- 
slar audit to the one our Finance Commissioner has ; and it would bring 
the municipality into conformity with the various statutes throughout 
thesyear, andait would be audited and certified at the end of each year. 
And it would review the Municipal Act, the Planning Act and all other 
palated Acts- they would be totally reviewed each year. My view is 
that this would eliminate,to a great extent, the problems that arose 
sn York Township and Mimico and Lastview and...well some aspects of t hem 
at any rate- aspects pertaining to planning and to the Municipal Act. 
In this way,it could be determined by the year's end certain actions 
taken by the council were not in the view of the audit-the firm who 
would do it-in conformity with the statutes, and recommendations would 
be made to the municipality, and subsequently,to the Department of Mun- 
scipal Affairs, and changes could be effected. Thinking mainly of York 
in the case of Reeve Tonks and his situation, I think had there been 
a statutory nudit taken by the council at the time, the thing could 


have been determined nd the matter could have been corrected, and not 


TAP 

come back to haunt somebody several years later. And there are many 
aspects that you gentlemen will recognize, having been in the municipal 
field-many of you- that these are problems which arise and which should 
be corrected, but sometimes go on undetected for some period of time. 

In my view, it would provide recommendations to the Legislature contin- 
ually each year, and would in toto review thermunicipal statutes and the 
Planning Act each year, by way of the fact that you would have recomm- 
endations specifically designed to correct the problems emanating in 


the municipalities, and you would then be advised as to what legislat- 


ion might properly be passed in your wisdom and consideration to correct 
these situations as they happen-not try to do them in bats cand. paenes., 

as you do now by private Acts of the Legislature or sending in recomm- 
endations to the Legislature as to what we think should be changes of 
legislation. These would be forthcoming through auditing people who 

have knowledge of the situation in their local areas and would give the 
government, I would suggest, good guidance in this manner. I think you 
gentlemen are all familiar with the fact that municipal law is something 
that we havent enough municipal experts...we're always searching around 
to try to find people who've had experience with the particular .pre- 
blems; and verhaps Mr Singer will know and lr Beckett will know through 
Scarborough that we are pioneering continually in this field, and finding 
ourselves in a position that have no precedents in other municipalities. 
And this is a problem. I think this would stimulate interest in munic- 
ipal law; it would provide for consulting people-municipal legal experts, 
and the question would be raised, of course, many of the municipalities 
in the province have consultants or lecal firms that do their legal work 
for them-well that's fine- they would have to certify at the end of the 
year that the municipality that they reoresented had properly carried 
out their responsibility as viewed by the legal people in complete con- 
formity with the Act; that the council took some action other than what 
was recommended from a legal point of view-then this would have to be 
recorded and be part of the audit report and be knowledgeable to the 
Minister of the action that had been taken by the council notwithstand- 


ine the circumstances. And I think this is good and a very healthy sit- 


y 
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vation. I recognize, Mr Chairman, that this is something that may be 
very far in the future- I dont know. To my view, I think it should be 
done relatively quickly-it's a safeguard to the municipality,and to the 
province,and to the taxpayers,that their business is being done properly 
and legally. And I have come to realize-l wasnt always of that view- 
that there was a legal way in which the matter had to be done,and you had 
to bring yourself into conformity with the statutes; they're not there 
for ceneralization-they are there as a proper manner to conduct municipal 


business;and I recognize that everything must be in conformity and 1 think 


that everybody should recognize that too. So my view is to try to assist 
us in following some pattern which would provide that at the end of the 
year, Mr Chairman, we knew that what we had accomplished in the year, 

had been accomplished properly;and seeing what we do financially- if we 
do something which deviates from what we're allowed to do, the auditor 
quite properly brings it to our attention,and it's corrected,and the 
Minister is knowledgeable of it, and whether or not we corrected it and 
so on. And I think it could be done insofar as the Municipal Act, the 
Planning Act and other related Acts are and we could have an audit of 

our legal activities,with a view to seeing that the decisions that are 
ultimately made by council,are in conformity with the statutes. My view 
45 it would review the Act continuously,and this is a good thing, and 
provide a good guid to the government as to what type of legislation 
changes should be made to meet existing conditions which develop through- 
out the entire province. That's my view,and I'd be glad to answer any 
guestions anybody would like to ask. 


MR EVANS: You suggest that the Department make 


this, audit? eT 
MR GOODHEAD No 


, it would be on the same basis as 
your financial audit, but a copy of the audit would have to be available 
to the Minister as they are in the financial audits at the present time. 
It would be mandatory that each municipality would have this done. 
MR BECKETT: And you wouldnt do it every six months? 
MR GOODELAD: No, they would do it progressively 


throughout the year, Mr Chairman, just as you do in your financial 


audit-they have people in periodically reviewing your operations and 
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“your situation along with your Finance: Commissioner and there's Jiaison 


between the two of them-in the Town of North York at least, and poss- 
ibly throughout the year the financial people are continually auditing 
our situation. 1 would think it would have to be done similarly in 
so far as you bring yourself into conformity with the statutes. It 


would be a progressive thing. 


MR BECKETT: Are they continually reporting then? 
MR GOODHEAD: Yes, they are. 
MR SINGER: I can see some merit in the principle 


behird these suggestions; but I'm a little doubtful about the pract- 
ical application;in a municipahity like North York where there is a 
regular legal set up, this sort of thing might be feasible. But there 
are 1000 municipalities and how we could dispose of those who perhaps 
dont pay »50 a year in legal fees- some of them and some of t hem dont 
pay anything- how do you propose to do this? 

MR GOODHEAD: Well Mr Singer, I think that's the pro- 
blem; I think they should have legal advice on all the actions they 
take because I've had occasions to deal with these small municipalities 
and they dont know whether they're coming or going on the municipal 
statutes, and 1 think they should; they should be knowledgeable; they 
should have lesal advice and they should do everything in conformity 
with the statutes; and if they arent, Tadont ‘think it's Im the “pest 
interests of the taxpayers or the province. 

MR SINGER: Then there's the question of personnel. 
As you mentioned, there arent too many people, including those in the 
legal profession, including those in the various administrative aspects, 
who are competent to do it. 

MR GOODHEAD: There are a great number, Mr Singer, 
though who are knowledgeable and who have it, but who arent able to 
practice because the opportunity isnt there. 

MR SINGER: Who are knowledgeable perhaps because 
they have made a long study of it but presently it isnt worth their 
while because they are unable to spend much time at it. 


MR GOODHEAD: You make my point. I think there should 
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be these type of people, and the motivation behind it,that there would 
be people who would then do that, and further to that, the universities 
would intensify considerations of municipal law. And I think this 
would be a good thing; in other words, a specialization is necessary. 

MR SINGER: There's a question of cost, too, when 
you met down to these various small municipalities-it would place a 
very substantial burden on very small budgets. 

MR GOODEE AD: Yes, but the savings feature in con- 
ducting your business in conformity with the statutes, thy nk. | mre 
properly offset it. For instance, in North York, we may be talking 
about a fee of 17,000, but this would be very well spent, and you just 
oro-rate it down to the smaller municipalities. I think the amount 
actually in respect to audits, I think is very small actually compared 


to the advantages. 
MR SINGER: Thereis the question of clarity of the 


statutes- what we both well know- two people can pick up a statute and 
cet opposite answers. 

MR GOODREAD: I think we appreciate that too, Mr 
chairman, but the basic problem is that if you have the same thing 
financially in trying to interpret the statutes and the limitations 
and so on. We have right now a problem that pertains to financing, 
end when somebody says we do it wrong, and our Finance Commissioner 
says we do it right, and the auditor says we're doing it wrong, so 
there's two viewpoints. But I think then at least you'd have two view- 
points and at least you'd be protected to the extent that you had a 
second,and as you well know, we always bring in consultants when we 
get ourselves into the position of whether or not our solicitor isnt 
quite satisfied as to the interpretation, we always get somebody else 
and ~et the two viewpoints. 

MR SINGER: And there's one more point, and this is 
the position of the lezal advisor of the municipality. A lawyer ad- 
vising council at frequent intervals on the things they want to do- 
if they are illegal or improper or contrary to the statutes, he would 


not be too popular with his employers. 
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MR GOODHEAD: I dont disagree with that, but at least 
this would put him in the preferred position. 1 would suggest that a 
second person would come in and say: Now, your solicitor said you 
should do this and you did this; in our view you should have done what 
your solicitor advised. And it puts him in a preferred position and 
I think it protects him to the extent that he should be protected, 
And I wouldnt want it to be construed that I'm talking about North 
York- I think you gentlemen recognize that we have one of the finest 
municipal legal departments in the Province of Ontario under Mr Rogers; 
and we have four solicitors, Mr Chairman; so when I'm advocating this, 
I'm not necessarily advocating it for the Township of North Yorke: a aa 
think we find ourselves pretty well protected, but Il have to take,the 
provincial viewpoint. No, I think, Mr Singer, this would put the sol- 
icitor in a position that this is what I say you should do; now if the 
council wants to change it, they also must ree ognize that the auditor 
is also going to look at it, and probably come in with the same inter- 
pretation as the solicitor, so it would be very foolish, 1 suggest, to 
deviate from your proper legal position. And I think these are things 
that should be corrected and the council shouldnt be wandering off in 


to some other atmosphere other than a legal one. 
MR SINGER: Well we've had a number of people talk- 


ing about assessment to us- the assessment system; and one of the points 
ae been made with fair regularity recently, is that the assessor 
should have some security of tenure, and they shouldnt be allowed to 

be dismissed by council unfairly; and the point of that is that if the 
assessor does something that the council doesnt like, occasionally he 
finds himself without a job. And this is bothering several of the 


people who come to this Committee. 


MR EVANS: And Clerks and Treasurers. 

MR MORROW: They're asking for a reasonable length 
of time. 

MR BECKETT: That would apply to all officials. 

MR SINGER: Yes, but you put the solicitor, who is 


the employee of the corporation into this position, and you might be 


putting a lot of solicitors into a very difficult position. 


Ty 

MR BECKETT: I dont think, Mr Singer,...as long as 
ohe solilettor puts hes opinion in writing; I think most of them are 
prepared to stand behind it. If they fall by it, why that is unfor- 
tunate, but as long as they state their position in writing to a coun- 
cil, if they dont want to follow it, why that's their business. 

MR GOODHEAD: I think we follow our Finance Commission: r 
to a great extent. If he's knowledgeable of a situation, why we dont 
deviate from that, We also know there's a financial auditor who's 
checking him; and at the end of the year, it all reflects itself in 
that audit report, and if you've been doing things that are in con- 
formity, that's fine? “but af they arent in conformity, you certainly 
know about it, because they show right up in there, and 2 think this 
would reflect itself similarly. 

MR MORROW: Would you think, Mr Chairman, in our 
970 municipalities there are any without a municipal SOrloTvers 

MR BECKETT: I would think there would be quite a 
few without one. 

MR EVANS: I think there would be. Now just yest- 
erday, one of my municipalities, they appealed their equalization 
assessment,and the amount of money was 9375; and it goes before the 
Municipal Board, it’s going to cost $500 for them this year. Now they 


must not havé been getting too good legal advice. 


LR SINGER: Or they're not taking it. 
MR BECKETT: No, no Il cant agree with that now; there 


might be a principle involved...it wouldnt necessarily be entirely 
legal. Mr Goodhead, if there was a larger unit of administration in 
the province, that maybe would assist in formulating your polLaay . 


MR GOODHEAD: You lose me somewhere-l dont know what 


you mean. ! a 
MR BECKETT: Well a larger unit of administration... 


for instance, we've had lots of Briefs about regional planning. Now 
if you have regional planning, perhaps you might have to have regional 
sovernment. 

MR GOODHEAD: Well I think, Mr Chairman, this is true- 


I think we're looking quite closely on some other form of municipal 
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administration that might reflect itself in using the word metropol- 
itanization- of course that's not too palatable throughout the province 
but I think it's been very good and the Provincial Legislature,from 
my view, made the most progressive step forward in the last 50 years; 
and they should be commended in metropolitanization. But we must talk 
about some other sphere of government activities on the municipal 
level to carry out the same operation in different circumstances in 
the areas, and it may well be regional. But my view is not that; my 
view is that today as it exists that the municipalities would be pro- 
tected. I think you must recognize that municipal government Le En 
the spotlight of government in the Province of Ontario. They're Jook- 
ing in at everything we do, the way we do it; and 10's important and 
this is a good thing and a healthy thing; and in order to keep our- 
selves in the position and properly keep our heads up and say we're 
doing business properly, I want an audit of some description. It 
seems to me that yes we have conducted our business in this way; but 
even if it wasnt generally necessary, I intend to make a recommendat- 
son to our council that we give consideration to having an audit of 
this nature for our own purposes, which would indicate that either we 
are doing it properly or we arent doing it properly, and what suggested 
chances should be made and so on; so that if we cant see the woods 
for the trees, somebody else can. But my view is not larger units. 

I think every municipal government in Ontario should be protected, and 
this is one way of protecting them, and know that they are not doing 
st. And further to that, to assist them in not deviating and going 
astray in some of these things, knowledgeable of the fact that at the 
end of the year they're going to have a report saying that you did or 
you didnt, and I think this is good- good for the council. J would 
say this, Mr Chairman, it would be good for the new members coming on 
the council if you had auditing reports of a few years back that they 
could look at andbe knowledgeable of what changes have been made, and 
this would bring them up to date on what steps have been taken. oF 
agree with you that larger areas would be good, but also agree that 


it would be good for every municipality in the province. 1 dont think 
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the cost is prohibitive; I think it is a cost that would be well spent 
and be a benefit to the tax payer as well as to the province. It may 
be a far sighted plan, Mr Chairman. I've been trying to assess the 
situation in toto and come up with Some constructive suggestions to 
you and that is the best thing I have at the moment. 

MR BECKETT: Thank you. Any other questions from 
you gentlemen to Mr Goodhead? 

MR SINGER: I dont want to put him on the spot, but 
we've got a Brief from one of your members of council; did you have 
any occasion to read it? 

MR GOODHEAD: Yes,.l have. 1 dont particularly agree 
with it, but the progressive steps that the government has taken have 
been good; the interpretation, of course, is one thing which causes 
everybody great concern; but 1 think you must have some format to op- 
erate from, and you have to be guided by your own conscience to a 
degree as to what exactly you're going to do-L @bonhsthink you can speut 
it out in the suggested way that the member of council suggests can be 
accomplished, and I think that the Legislature, as I have indicated 
before, has taken very progressive steps along this line. It may well 
be it can be improved as we go along, and I think it was motivated by 
the problem that existed. And I'm suggesting here that: some correct- 
jon should be made. I dont agree with him, but he Wik De henerLe 
argue his own sugrestions. Thark you very much, Mr Chairman. 

MR BECKETT: Well, any other suggestions at any time, 


Norman, just get in touch with us. Thank you very much for coming. 


MR GOODHEAD: Thank you. And thank you, Ladies and 


Gentlemen. 
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ONTARIO RETAIL FEED DEALERS ASSOCIATION 
HOLLIS E BECKETT, CHATRMAN 


HOLLIS EB DBURE TI vi 

MR BECKETT: Now Mr Hudson, you may proceed with 
your Brief or in any way you wish. 

MR HUDSON: Thank you. What I was hoping, Mr 
Beckett, is that the Members of the Committee would have read the 


Berner Dac: 
MR BECKETT: We have read your Brief. 


PR HUDSON i lel i Wn we be and that I might pick out a few 
of the points that would appear to need a little bit of explanation, 
and then possibly, the Members of the Committee might like to ask 
some questions. Now Gentlemen, if you look at the top of page oe, 
we define a Farm Service Mill (reads) "(a) engages in the retailing 
Oo. woes blending operations." This is a very heterogeneous type of 


operation. 


MR MORROW: Would you say that it manufactures? 

MR HUDSON: We say that it doesnt manufacture-this 
4s one of the major bones. of contention with the appeals that have 
peen taken to court on assessments ,; actually the major court case was 
Spruceleigh Farms, and that particular company would not fall within 
this definition because it performs a much greater percentage of whole- 
saling and also of processing. 

MR MCPHaALL: I think it was possibly be excluded on 
the basis of our »roduction capacity that we mentioned in our specif- 
4cations here...our output. Now we havent checked that. 

MR HUDSON: It is processing...it is mixed up and 
orocessed-this was thorouchly gone into in the Spruceleigh Farms case. 
In the judgment of that case, there was a definition of a manufacturer. 
He observed that the definition wasnt set out in the Assessment Act, 
and so he referred to the standard dictionaries and he said: Manufact- 
uring is the act of making articles for use; it is the operation of 
making goods or wares of any kind-the production of articles Lor’ Use 
from raw materials or vrepared material by giving to these materials 


new forms, qualities, properties or combinations, whether by hand or 
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by machinery. Now within the strict words of that definition, le would 


think any processing industry is a manufacturer. 


MR BECKETT: Then a cheese factory would be a... 

MR HUDSON: A manufacturer- sure- I think a cheese 
factory or a cheese processor...1 dont think in my own mind of a 
cheese vrocessor as being a manufacturer, but he is certainly much 
closer to it than members of our association. A cheese processor does 
take the raw material and he makes it into a completely dipierens 
form; he changes it from a liquid to a solid, and he ships it over a 
great area; whereas the members of our association take various grains 
and various additives that they purchase from Canada Packers and other 
manufacturers of that nature, and they blend-they mix these together 
and they sell their processed result over a very limited area. Lhey 
dont ship it all across the province or across the ycountry. (they ship 
it within possibly a county or in cases of large counties, they ship 


st within a small portion-that's why there's so many members of the 


association. 
MR BECKETT: But they do change the character. 
Dk HUDSON: They do change the character. Mr 


MePhail was commenting to me yesterday that it took 4 lbs of feed to 
produce one 1b of chicken feed fifteen years ago; whereas now the pro- 
per blending of components, st takes 2 lbs of feed to produce the same 
1b of chicken feed. They do change the character, yes; but it's not 
comparable to changing the character of a sheet of steel into a fin- 
sshed car. At any rate, although this Spruceleigh Farms would not very 
probably fall within the definition of a Farm Service Feed Mill, as we 
have defined it, the court nevertheless did find that it was a manufact- 
urer because it did change the character, therefore 4¢ is a manutacturer: 
I have been trying to point out the differences between that and this 
type of operation-they dont ship over a wide area. Jl would compare 
this operation more to a quarry. Also the predominant feature opm! 
service feed mill is that it is a votailersitis a reteilervet a gulk 
commodity for the farmer. That's why we put in here "disposes at re- 


tail of not less than 754 of its total output." Now actually, I believe 
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that that could be increased considerably, and affect few, if any, of 
our members. Now since the predominant characteristic-we go to page 
3, Classifications-since the predominant characteristic of the farm 
Service {eed Midivis retailing edt think you could make out a very 
strong argument that under the terms of the present Assessment Act, 
the members of the association should be classified as retail merchants. 
But then you get into sqUabBles, well they do do processing, and if you 
are "going to Say that processing is manufacturing, then as the court 
said in this particular case that I've referred to, they are manufact- 
urers, and there's an enormous difference in assessment-it goes from 
25% to: COM See PRA 

MR BECKETT: Mr Hudson, there is a court matter I have 
to look after at 12 o'clock; may I be excused? Mr Morrow will carry 


on and we will certainly give this our consideration. 


MR HUDSON: Thank you very much, Mr Beckett. 


MR MORROW, ACTING CHAIRMAN 

MR EVANS: These feed mills, do they sell anything 
else besides what they process? 

MR MCPHAIL: Yes, they sell everything. In fact a 
large part of their tonnage and dollar volume is goog that come in and 


is sold in exactly the same form such as commercial fertilizers, salt, 


and shelf goods and a great variety of farm supplies. 


MR GORDON: LG ea petas ly, 
MR MCPHAIL: Matt's right: 2S Serictly Petar. 
MR HUDSON: The only reason, or maybe the largest 


reason would be more accurate, that these farm service feed mills do 
any processing at all is because the commodities that they are process- 
ing are very bulky, and to get some central processing plant in Toronto 
and in your bigger communities, Ottawa, Windsor etc, if they did the 
processing and then shipped the processed product to the farm service 
feed mill, then it would be so much more expensive to the farmer be-. 
cause of transportation costs. But basically these people are ret- 
ailers, and they process this bulk product through the exigencies of 


the economics of transportation. They're forced into it. And if they 
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dont do it, then their competitor in the next town will. 
MR MCNEIL: A lot of farmers grow their own feed and 


bring it in to have the additives blended. 


MR HUDSON: thee Serie. 
MR MCPHAIL: On. a custom basis. 
MR HUDSON: The alternative would be to grow their 


feed and ship it to Toronto to be processed and then shipped back-well 
GALS iS) nonenses 

MR EVANS: How many of these farm service feed mills 
are there in Ontario or belonging to the association? 

MR MCPHALL: We have a membership of 475, but within 
the province, there is listed approximately 900 retail feed and farm 
supply establishments; but not all of that number would have milling 
facilities, such as we are interested in the form OL AHL yet Od ah (os 
would think it would be reasonable to assume that there are between 
450 - 500 mills in the province that would be affected within the scope 
OL this Srreiy 

MR HUDSON: I think I would like to jump to page 7, 
the Conclusion. Now admitting that there is and always has been con- 
fusion in categorizing....fitting various types of businesses into cat- 
egories provided in the Assessment Act, the problem with this partic- 
ular class of business is about as great as it can be. its fundemental 
function is to retail, and it services the farmer; it has replaced’ the) 
old flour mill of 50 or 60 years ago as we mentioned in our Brief. 

But there is this confusion arising out of what the classification 
should be under the Assessment Act. Various members of the associat- 
ion are assessed at anywhere from 12%, and I dont know why it's 12% , 
because 1 cant find any provision for that,up to 75, We did bring 
along a table with these figures which 1 would like to give to each 

of you. (nasses out table) This table is the result of a survey we 
conducted back in 1957 when this matter first came to the attention of 
our association. And this was just a group of mills selected to make 
this test- it wasnt the entire association by any means. We sent out 


35 and 32 responded; and since that time, there will be a great change 
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in the number that falls within the various percentage brackets, but 
I would say the variations still exist. 

MR MORROW: You mean a far greater sampling in order 
to encourage the reliability? 

MR HUDSON: Well although the sampling wasnt entirely 
random, it was picked to represent a cross section of our association; 
and I think it is perhaps more accurate than a straight random sample. 
We have found that it has borne up in other enquiries within our organ- 


ASR ONhe BUS ore 
MR MORROW: I dont wish to pull out of this page 7 


part, but is there any way of making any comparable analysis oF GAS 
and on nage 3 there, where you have set out the classifications where 
local assessors have attempted to place farm service feed mills in all 
of the categories, wholesale merchant - 75,93 manufacturer - 6079; retail 
merchant - 25% and so on. Now would you know out of this 450 - 500 
how many would be classified as say, wholesale merchant and now many... 
MR HUDSON: How many of each one of these things? 
le havent that information at the present time, but what we are finding 
as the assessments are made each year, there is an increasing tendency 
on the part of local assessors, obviously for need of revenue in their 
local municivalities, to increase or attach a higher assessment rate 
on the operation. And 1 would say the opportunity is provided by the 
fact there is no specific classification for our type of business. 


The flour mills were specifically classified, and a rate appropriately 


ano lied, 
MR MORAOW: You never tried to arrive at a mean 
though? p 
MR HUDSON: That's right; but the normal pays 357. 
luk MOPHALL: Yes, and as a matter of fact we have a 


number of members of our association who are not too enthusiastic 
about us making this presentation because they are Still getting on 


4n their municipalities on the Missellaneous and enjoying... 


MR MORROW: They're under Miscellaneous? 25/7 
MR MCPHAIL: Sure. But at the same time, we felt we 


couldnt ignore the interests of those who were suffering from undue 
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taxation just as some are able to escape it so far, and the association 
decided to take that action. 

TR MORROW: Even though you've only found one so 


far that's over 60%? (yes) 


MR EVANS: Where about's would that be? 

MR MCPHAIL: This one is in eastern Ontario, but... 
MR HUDSON: We can name names, cant we? 

MR MCPHAIL: Well...this information was obtained 


under the assumption that the identity of those reporting would not 

be disclosed without their permission, and I dont feel that...it isnt 
that we have any reason for not, and I'm sure the Committee will under- 
stand. win yew feela tans! vital), 1 anh get that’ for youl.) There rane 
several within the last year, I know,that have been re-assessed and 
have been raised materially- sometimes 35%, 

MR HUDSON: The problem is that they have the oppor- 
tunity in one area to tax it 25% , and in another area to tax it 60”; 
and this seems ridiculous. 

MR MCPHAILL: This. one. casesthat d.mentioned Gmieast— 
ern Ontario is an operator of three mills comparable in size, nature 
of operation and, so forth. . One of them in a certain municipality is 
rated at 60%, the others are at 25%. 

MR EVANS: Has he ever appealed those? 

MR MCPHAIL: Yes, and the appeal in his case was 
thrown out because the county judge ruled that he didnt have juris- 
diction to rule on it; and there was actually no decision-the judge 
just didnt have the authority. The one quoted by Mr Hudson-Spruce- 
leigh- they went into it more thoroughly and they came up with their 
conclusions. 1 think that Mr Hudson has mentioned, we are not app@al- 
ing our case onthe strength that we do not perform this operation, 
that in the strict definition of the term, manufacturing can be class- 
ified as such; but we dont feel that it is the preponderating part of 
the business operation, or the function or a ¢arm service milli. 
the chief function-Mr Hudson again has made this point and YD "think 


3t is an important fact, this service that these men are providing, 
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apart from the custom service, such as you mentioned, Mr Neil, farmers 
bringing in their grain for grinding and mixing and going back home, 
it could be provided from a central manufacturing point; they could 
prepare feeds and ship these out and it would save these men capital 
investments of many thousands of dollars to equip their mills; but 
due to the additional cost of transportation, the industry has gone 
into this of servicing at the farm level, and we feel for that reason, 
itis “ distinctly separate from manufacturing in its commonly under- 
stood sense of term. 1 should also mention that we are not in this 
Brief, by reason of the limitations that we have provided on page <, 
we are not endeavouring to include all our members by any means under 
this provision. Some of them will be automatically excluded by reason 
of the services performed and the size of their operation. We readily 
agree and admit that there should be a classification of manufacturing 
in the feed industry. We are not endeavouring to place a big blanket 
over all the plants’ to be classified as feed mills doing essentially 
the same service, only in a different intent and purpose, such as the 
manufacturers, Maple Leaf Mills here in Toronto, Ralston and Quaker 
Oats in Peterborough and so forth. Their actual function is the same 
as’ at. thet localimilissbutiat hastanvenbirely) different. purpose: and 
end product. In 95% of our cases of our membership, they would retail 
100% of the material that they process; so their entire revenue is 
derived from a retail basis-not on the manufacturing. The manufact- 
uring end is incidental to the primary function of the business which 
is retailing, and it is on that interpretation that we are basing our 


case. 
MR HUDSON: Now accepting the fact that they are try- 


ing to classify the type of operation with various specific words, such 
as wholesale merchant and manufacturer and retail merchant and so on, 
you're going to have problems with classification, and I think this 

has been one of the greatest, if not the only real problem in inter- 
nreting the Assessment Act in practice. What classification does that 
particular business fall into? Since the farm service feed miliiis 


the successor to the oldtime 50 barrel a day flour mill, it is our 
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thought that the context of the present Assessm:nt Act, a way around 
this problem, this farm service feed mill, a way to remove the ineq- 
ulty from one assessor to the next assessor, to remove the spread from 
12% to 75%, taking the two greatest extremes, we could add this cat 
egory that I attempted to word on page 7, (reads) "Every. person carry- 
Lie..9).0y. “OL thetassessed value." Now Let's face’it, i'm trying t6 
put the most favourable figure down here that can be justified at all- 
25%, ‘We dont know what the mean figure is from our members, but it is 
somewhere around 30%, give or take a little. The 25% certainly can be 
justified because the members of the association are primarily retailers; 
the other functronr cney do is Co"support their retailing operatron: 
Surely one cant say that because a hardware merchant goes out and buys 
his turpentine in barrels and packages it in whiskey bottles, that he 
is manufacturing; and yet he is packaging-he is processing the turpen- 
tine’ toa Certain extent. “We ‘dont call him a manufacturer-he is a re- 
tail merchant. Obviously we do a lot more than the example of the 
hardware merchant; but it is the same type of thing we are doing. 

What we do, we do because we are retailers and we want toretail. 
Therefore I submit the 25% is Fustit vable’) also’ the 35% for flour 
mills; but I think the thing, the essential thing is that all of these 
people-these farm service feed mills- we put in ‘this definition which 
excludes the big time operators, the Purina Feeds and so on. I think 
we all agree that inequalities like this are not only undesirable, 
but indefensible. 

MR MORROW: Woul’ you be of the opinion that the aver- 
ace assessor would be able to interpret this definition in going into 
mills and assessing them, or would this confound the present situation? 

MR HUDSON: No, it's our opinion that...well we pre- 
vared this definition with a great deal of care and “you'll notice that 
the definition, the proposed amendment to the Assessment Act, is based 
on our definition-it incorporates the essential terms of our definit- 
jon; and we spent a great deal of time, Mr McPhail and I, in determin- 
ing the essential ingredients of the farm service feed wisl. “end 


after we had done that, and worked out the wording, and it was presented 
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to the Executive of the association and they approved it-they went 9 
over it and discussed it and approved. our definition, and also the 
proposed amendment to the Assessment Act. 

iR MORROW: The reason we have so many inequities 
at the present time is as a result of the interpretation placed upon 
the: Act by the assessors. l was just wondering if they would be able 
to handle it to the satisfaction of the people in the business. 

MR MCPHALL: I dont think this could create a prob- 
lem because it is specified or classified; there's no question of app- 
lyeattentoLrtthe Wiour mali, 

MR MORROW: How will the assessor be able to deter- 
mine the rate of maximum milling and the production capacity-the total 
for example? 

MR MCPHAIL: Well that's quite true; it would have 
to be the manutacturer that was @rinding. \.7. 

MR MORROW: They would be the only ones that would 
be able to tell them. 

MR MCPHAIL: That's right; they would know that a 
certain mill- a grinder- would have an output of such and such; and 
you would have to have your mixing operation tie in as well. We're 
thinking in terms of output, you see. There will be borderline, of 
course; you're going to have some just on the one side and some just 
on the other, and the equipment people conldisemmbh avscaleythar 
could make that differcnce very clear. Flour mills, of course, were 
rated in relation to the number of barrels output, and a mill had a 
standard rating of 50 or 100 or whatever it was; and that was their 
maximum. Now the feed business is a little different. It is not just 
as neat and tidy as the flour mill in defining capacity, but it can 
be done and some members of our association will fall outside that 
range. 

MR EVANS: Fall outside this range proposed? 

MR MCPHAIL: Yes-there'll be the larger operators, 
either by reason of their large capacity or because of the fact that 


they do a lot of wholesaling. It's the small mills with the retaarl 
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Stores that' fall within this classification. 

MR HUDSON: I think the two go together, dont they? 
The larger processors are also the larger wholesalers. 

MR MCPHAIL: Yes, that is mostly true; there might 
be the odd exception where there is a large local mill with a big 
volume of business right in their immediate area; but generally speak- 
ing it is the large operators that would provide the wholesale type 
or ‘pusiness* 

MR TAYLOR: Sosnatuyour cri tert on. would, bo: the acie 
“al Capacity ,: mot the production’? 

MR HUDSON: The reason we said capacity rather than 


production is because the actual production is so difficult to.... 


MR MORROW: It-'‘could be. wariable:. 

MR HUDSON: Ves, Licoudd) be quite: variable, 

MR TAYLOR: Well your production of 5 tons per hour... 
MR HUDSON: Yes, you could have one 5 ton per hour 


mill operating 24 hours a day and producing more than a 10 ton an 
hpur neighbour-that's true; but I think we've got to leave something 
to the business judgment of the operator. And also if you're talking 
about the actual production, then, it seems to me,you would be depend- 
ent to a large extent upon the records of the tax payer, whieh toni ak 
“ig undesirable and should be avoided, from the tax collector's point 
of view. And if we put it on the basis of so much capacity, then as 
Mr McPhail mentioned, we believe that we can have the output duration- 
the productive capacity graded fairly and honestly; is that not right? 

MR MCPHsaIL: That's right. We would have to work 
with the equipment manufacturers. 

MR MOR OW: You have a long term suggestion there 


as well? . 
MR HUDSON: Yes, we have a long term suggestion 


which is designed to eliminate completely all problems of classific- 
ation-tax all businesses, retailers, wholesalers, even distillers at 

a flat rate-let's get rid of these problems ,and tax business at.a 
given rate. And maybe exclude from this ,jthe very small corner tobacco 


store and the very small business- I dont know.... 
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MR MORROW: We have been toying with that idea as 
well, but it has its difficulties which perhaps you might be inter- 
ested in. Mrs Rowan, would you read us that same analysis that we 
have made. 

MRS ROWAN: We sent out questionnaires to ¢éach mun- 
icipality asking for certain specific information of their business 
assessment and taxation, and we got about 400 replies, 340 usable re- 
plies, and I worked out the average percentage applied in each munic- 
ipality, and then distributed those municipalities according to type. 
Metropolitan Toronto I put into one category and the median percentage 
applied there is 47.6%. Now if that percentage were to be applied 
within Metropbtitan Toronto, it was found that it would result in an 
increase in’the rate applied in 27,543 assessments; and a decrease in 
17,443 or on a percentage basis, an increase of 61.2% and a decrease 
of 38.8%. 

MR MORROW: So you see we're going to disappoint 


more peonle than we're going to please with the flat rate. 


MR MCPHAIL: What would be the net tax-the end result- 
on this? Would it be higher or lower? 

MS ROWAN: i Vane eo thas par, 

MR HUDSON: What's the average for the province? 

MRS ROWAN: The average for the province on the 340 


reporting is 35.8%; and an application of that rate would result in 
an increase in 79,474 assessments; and a decrease Mb sf Beck Ue Or 
again on the percentage basis, increase-67.7%; decrease-32. 3%. 
MR HUDSON: Well if you did apply a flat rate and 
a lot were increased and a lot were decreased, at lenet. thet think 
the major complaint here with the members of this association, and 
I think the greatest majority of them ‘are honest fair-minded citizens, 
and the problem that thay are most concerned with is that there is 
such a range. And I think this is what bothers Mr McPhail and myself. 
MR MORROW: You dont like to pay more than anyone 
who is in the same business. (yes) Or perhaps, as you pointed out 


there,two or three mills paying more in one municipality than in 
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another. 

MR EVANS: Just like the man with the three mills, 
one of them 60)o and the others 25%. 

MR HUDSON: Yes. This just offends the intelligence 
of all of us; it's nonense. I1 feel that even with these figures, that 
a flat rate across the province would still be very desirable; but it 
would very possibly result in the Provincial Government making more 
grants to municipalities. It would put a greater problem on the 
shoulders of the province. 

VR EVANS: Take,for example, municipalities that 
have distilleries, they pay 150%- those municipalities would really 
lose avlot wof revenue (yes) 

MR MORROW: And somehow that has got to be made up. 

MR EVANS: ihactlsrriehts; becausextheimr budgets 


are based on getting that money in. 


MR HUDSON: That's a real problem, 
MR MCPHALL: I wonder, Mr Chairman, if you might be 


able to enlighten me on the base on which business tax is fixed; as 

I understand it, it's on the assessed value of the land, and that is 

a given number of square fect. How can you justify charging a. diae 
erent tax for the use of that land to the different classes of busi- 
ness. Now you pointed out a distillery for an example; yet it is tak- 
ing up the same number of feet in the Frovinee. of Untario,.4s 10 1627 
the Dominion of Canada, yet there is this great difference in the tax. 
It would seem to me that it should be promulgated on the land assess- 
ment, rather than for the purpose it is being used. I just wondered- 
there must be a reason for it, but it has eluded me how they can just- 
Lie LG. 

Mik MORROW: I think perhaps at the time they put it 
on in 1910, they perhaps considered distilleries an example of a very 
lucrative business at that time and thcy decided they might as well 
gouge them for as much as possible. 

MR MCPHAIL: That substantiates my own thinking. 


Lik MORROW: I dont think there is any justifiable 
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reason. 

MR HUDSON: One other possible way, but I dont think 
it is nearly as Sure,is to have all of the assessors do their assess- 
ments, and require that they do their assessments at a given rate, 
which I dont think is required now. 

MR MORROW: One thing you mentioned in your Brief 
is that it be mandatory that they use the Provincial Manual. (yes) 
We have heard from our Provincial Assessment Director, Mr Sloan, who 
pointed out to us.that the Department realizes that that there are 
many municipalities throughout the province where one manual wouldnt 
be applicable in every place; so that you'd have to have several man- 
uals in order to get the job done. You just couldnt make one manual 
fit the whole province, because of its, great..diversity. 

MR MCPHATL: Well you'll get two assessors, one in 
one municipality and one in another municipality, both using the pro- 
vincial manual and they'll still come up with different assessments. 

MR HUDSON: Yes, they classify the businesses diff- 


erently. raat 
MR MORROW: if they can get the thing down so that 


at least the fundemental principles are a yardstick and made the same 
throughout,we're getting much closer to the desired result. 

MR HUDSON: But if you end up with a range- which 
so often is the case, the final answer is going to be a compromise 
of...well maybe not exactly the same rate for all businesses, but a 
much narrower range of rates, and increase the lowest and decrease 
the highest, and require that all of the local assessors use a pro- 
vincial manual that is proscribed by the province for that particular 
area or locality; I dont know but I! feel very,very strongly that the 
great range of business assessment for the members of this association; 
I suspect that a similar range applies for other types of business. 

MR MORROW: No, it's because of the interpretation 
by the assessors. 

MR EVANS: Some of it is the fact that the assessors- 
many of them havent got the qualifications; they are part time assessors 


and all these smen-they havent got the qualifications, and that's what 
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is happening. They could take all the provincial manuals and still 


come up with .a different figure-entirely. Many, of them... 


MR HUDSON: They just havent understood what they've 
read. 

MR EVANS: That's right. 

MR MORnOW: And they put a different interpretation 


on the Act. 

MR MCPHAIL: We have had quite a number of our mem- 
bers report that the assessors come around year after year, and this 
question of rating for business tax comes up and they have expressed 
themselves that they wished to goodness that it was defined in the Act 
to classify properly; and each year it's a real hassle. .And presum- 
ably the local councils are after the assessors to get all the revenue 
they can, and they suggest that this class of business could have a 
higher rate; and they go out and talk it over with the operator, and 
he endeavours to defend his rate and the assessor hasnt any wround 
really than to rate him.other than...well the.only thing he can do 
now is manufacturer; and we contend that it isnt; £6 isnt / proper ~ 
that this type of business should be rated the same as a manufacturer 
who does no retailing. These people are essentially retailers. 

Lik HUDSON: Does this Committee intend to make rec- 
ommendations for amendments to the present Act, such as we've suggested 
on page 7? 

MR MORROW: Well, 1 .think, perhaps,in the absence, oF 
the Chairman, the Committee would agrec with me that we can Say that 
we have bcen taking a good hard look at business assessment partic- 
ularly; we have had many Briefs from many different groups, and we 
realize and appreciate the inequities that run throughout this part- 
icularly, and not only just the business part but throughout the whole 
Assessment Act. And I am sure the Chairman would agrec with me when 
I say we have found many inequities, and it will form one of the major 
narts of our recommendations when we get around to that point. Nothing 
has been done about it since 1904-I mean 1910, this business assess- 
ment, and your business is just another example of the many businesses 


that have undergone modernization and change over the years that isnt 
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just the same business as when you started out when the Act was 
written. (yes) And there's many new types of business too. 
IR HUDSON: Yes, yes. ‘How'do you fit them into the 
OV Classitucay.ons + 
MR EVANS: There's one question I'd like to ask; 
did you ever consider that business tax should be based on gross 


sales? - i. 
MR HUDSON: Y6s,, ves, we discussed this. .,buv Locant 


myself visualize how that could help but be very unfair to some and 
very favourable to others;certainly if you were going to have.a flat 
business of X% or X mills or something for a dollar sale. And unless 
you broke it down into classifications, because different types of 
business have completely different margins of profit. I havent got 
any eueck.in e.distillery, but 1 understand ,that's a pretty good, bus- 
iness ,and they make a reasonable amount on their investment. Now com- 
pare this to possibly a wholesaler who turns over an enormous volume 
but With surerelom dollar per «sale, profit... think if you're going 
to base your tax on sales dollars, then you're going to have to have 
£0 end aip with classifications, as wyoulve,.cot here, jand 4 thinkss: 

LiR EVANS: L think you should still have the class. 


ifications , but what I mean, for instance, you can have one business 


man with a very new modern place, and another man with say, a poor 


building; but the man with the poor.building will be doing more busi- 
ness than the guy in the new building. But the guy in the new build- 
ing has to pay the higher taxes. 

MR MOR.OW: Mr Evans has a personal experience, 

MR EVANS: Yes I have a new building and my business 
is taxed three times as much as it was before. 

MR HUDSON: And you're doing the same business? (yes) 
ell would it not be best to have an income tax for the municipality? 

MR MORROW: Itil beg off that one as far as I'm con- 


cerned. reer he ‘ 
lik HUDSON: I dont mean a personal income tax; I 


mean a business income tax. 


MR EVANS: Well that is similar to what I am saying 
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and it would also do away with the problem of classifications. The 
only drawback I have ever heard to that is that municipal councils 
would know what your gross sales would be; this is something that a 
lot of business people feel they dont want council to know anything 
about their business. Now they probably wouldnt know the net, but 
they would know the gross. 

MR MORROW: They dont mind you knowing how many sq. 
feet you have in your store, but they dont want to reveal their finan- 
e12a1..¢ondi ti on, 

MR HUDSON: tes. ou dont run. into. that .<o much<in 


the larger communities, but certainly in your small communities, this 


is a major factor. (chit chat re small communities) 
MR MORROW: Have you anything further, Mr Hudson, 


Mr McPhail? If not, I'll throw it open to the Members of the Comm- 
ittee, or our Solicitor to ask any questions. Do you think we've 
missed anything, Mrs Rowan, that we might ask these people? 

MRS ROWAN: LvdenGy taduc So. 

MR TAYLOR: There's one comment I have and that is 
there is a suggestion thrown out about permissive legislation which 
would enable a municipality either to impose a business tax or not. 

I wonder if you could comment further on that. This sort of thing 
 Agesvexisctaia -PratiamlolLumbpia. 

| MR HUDSON: Yes, we were aware of that; we discov- 
ered that in our research. that has a: lot of merit especially in view 
of the statistics that Mrs Rowan read out; the wide variation of aver- 
age business assessment to the province going to an average of 47? 
odd in Toronto and an average of 35j2 in the whole province-that 


rather shocked me... 


MRS 2OWAN: Some of them are lower; the townships 


are 33%. _ 
MR HUDSON: Of course that's the manufacturing; they 


are without the manufacturing-they have retailers and So ons.  Toronte 
and your larger communities have the manutacturinge, ©O 16*s ...in 
view of those statistics, the permissive legislation that you mention 


has a lot of merit; but Ifeel, as we mentioned in our Brief, the 
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permissive legislation would have to be placed within limits, defined 
by the provincial government, and not left up to each individual mun- 
icipal council, and — believe that is not the case in the British Col- 
umbia legislation. The municipal councils can do whatever they want. 

MR TAYLOR: They s right: 

MR HUDSON: Well I feel quite strongly, and this 
was discussed by the executive of the association, and I think | can 
say that the opinion of the association would be if the permissive 
lepishatron wes*left entirely to the local councils, it could be even 
more inequitable than what's happening under the present Act. It 
could get even wider ranges, and this would create even louder squawks, 
but if the municipal council is held down to a certain specific range 
of assessment, or...l1 havent given that any detailed thought, because 
it seemed...well we werent too favourably impressed with this. 

MR MCPHAIL: No, on principle it was a clear case of 
the province chucking the regulation onto the municipality and forcing 
them to collect taxes they didnt feel they needed or wanted. On the 
other hand, we still have this that there is this difference between 
one municipality and the other-the aréa of trading; they would still 
run into this-one municipality could charge it and the other would 


not. These are some of the questions I have thought about and there 


“are advantages in both. 


Mk HUDSON: One advantage, 1 suppose, it would allow 
a municipality that ‘wanted to become bigper-1t would allow them to re- 
duce their assessments and attract industry. They could say instead 
of a manufacturing assessment of 60), we'll assess manufacturing at 
25%, and poor old Toronto is stuck with its high burden of...it just 
cant do that, so the new industry goes out to other municipalities, 
-and this might be a very desirable thing to spread the industry 
around the province. I personally feel that it is, but this has noth- 
ing to do with the Brief. 

MR MCPHAIL: You mentioned, 1 think, that you find 
the same situation prevailing in other classifications of industry, 


such as we have in our Brief; does that follow through when you find 
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operations very clearly and definitely within the category that is 
spelled out here as a wholesaler or a manufacturer; or do the situat- 
LOns arise trom types of business, such as, the feed service mill that 
wasnt in existence at the time when the Act was thought up in 1910. 
There were no feed service mills at that time. I was just wondering 
if these other operations where you find this variation in a great 


many comparable type of businesses.... 


MR EVANS: One, for instance, is laundrimats-it 
has no category. 

MR MORROW: We find particularly that the character 
of many, many businesses has changed. The wholesaler today is not the 
same operation as it was many years ago. Your business,as you ment- 
joned there,is the most mixed up business perhaps; you do a little 
bit of everything, although as you claim you're mostly in the )febait 
business. 

MR HUDSON: Well like Eaton's and Simpson's, what 
we do is because we are retailers. But certainly Haton's does an 
awful lot of internal wholesaling. 

MR MORROW: But I think perhaps the first thing that 
is coming to usisait takes so many different classifications-the whole 
business of the Assessment Act, almost a little bit from the top right 
~ down to the bottom, including miscellaneous 1s here; and the assessors 
are calling them everything or anything. 

MR TAYLOR: We heard from the Ontario Retail Lumber 
Association- Lumber Dealers Association and their character of bus- 
iness has changed as well; and they explained that they used to take 
the lumber -the rough lumber- and turn out various products. this is 
now changed to a type of builder's supplies; but they've been assessed 
as a lumber dealer, a retail merchant, a wholesale merchant-l cant 
remember the other ones; and they have this problem as well. And 
again the cheese factories or processors-whatever you want to call 
them... 

MR HUDSON: What have they been classified as? 


MRS ROWAN: As creameries. 


S21 
MR TAYLOR: And the creamery is sometimes classi- 
fied as a manvfacturer, and I think there's quite a range there as 


wells 
MRS ROVWAN: Yes, out of 51 creameries, 20 were ass- 
essed at 609; 4 from 36) to 50%; 12 at 26 to 35%. 10 at 25%; had 


assessments made out on a divided basis of 25% and 60/2 and one appar- 


ently had evaded the assessment entirely, the business assessment. 


MR HUDSON: Inelieve whet boo, Applies towone. oF 


our members. Bee 
MR MORROW: Your business is really more of a stand- 


ard type of business and you have a long range of assessments. 

MR HUDSON: But with ours, 1 sympathize with the 
assessor. But this means if you're not going to have a flat rate of 
assessment for every business, then you're never going to have an 
equal assessment, are you! Unless you insist that your assessors are 


LEocneed, y , 
MR MORROW: Tt's avery difficult: problem to really 


come to a perfect solution, and many people have been mulling it over 
for several years, and suggesting this and that. That, oD (coumee, 
is the purpose of our Committee wm recommend something that fe eee 
better than the present situation. 

MR HUDSON: Would it assist your Committee if we 
brought this up to date, to try to get the...all the firms.answers? 

MR MOR.tOW: Yes, 1 would say it would give a little 
more reliability to your sampling-mind you you might come up with the 
same mean, but it would be interesting, wouldnt it, Mrs Rowan? 

MRS ROWAN: Yasue eouc. of LUOcisepeal ly moe large 
enough, [ Think. 

MR MORROW: We couldnt really establish any reliab- 
ility on that small number; if we could have say, 715% and not those 
in the actual business of flour milling,-the retail feed services 


-and we would thenbe in a position to know better what we are con 


fronted with. 
MR HUDSON: Fine. Well do that. 


MR MORROW: Anything else, Gentlemen? If not we 


want to thank Mr Hudson and Mr McPhail for their presentation. 
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COUNTY OF WELLAND 
HOLLIS EB. BECKETT. CHAIRMAN 

MR BECKETT: Well, Gentlemen, we have a quorum now, 
and these are the gentlemen from Welland County. Mr Swart, you may 


proceed. , 
MR SWART: Well Mr Chairman, and Gentlemen, let me 


first thank you for the opportunity to allow Welland County to pre- 
sent a Brief and to speak in support of it to this Select Committee. 
In Welland County, due primarily to the large annexations that have 
been taking place, we have been making quite an extensive study into 
municipal government- all phases of it, and any changes that perhaps 
should be made in municipal organization and municipal legislation. 
To date, we have not finished that study by any means, although we 
have covered some eight fields, and we are only prepared,at this time, 
to bring +n recommendations on two subjects, and our Brief today is 
confined to those subjects, that of the public libraries and the Ass- 
essment Act. 

MR BECKETT: You have specialized. 

MR SWART: Yes, we have; and if the Committee lasts 
for a few more months, we will be back to make representations on the 
subject of welfare, and perhaps inter-urban roads and a number of 
other subjects. (apologizes for sending in wrong Brief) I would 
like to introduce the two gentlemen with me, the Warden, Mr Mitchum, 
+3 unable to be here and he asked me to take over; but I have with me 
Bob Wilson, whom I think you know, the Assessor of Welland County; 
he is the Past President of the Assessors’ Association and he has 
had various other honours in the assessment field; next to him is 
Mr George Hamilton, who +3 a member of our County: Library Board,also 
a member and Past Chairman of the Niagara Falls Library Board, and he 
has held the Presidency of the Library Trustees Association of both 
Ontario and Canada. Now Mr Hamilton wants to get away, and the part 
of the Brief dealing with the Library Act is rather short; so with 
your permission, Mr Chairman, perhaps we can deal with the Library » 


Aat. first. “This is on the last two pages of the Brief, and as Mr 
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Hamilton is much more familiar with library matters than I am, per- 
haps I should just turn it over to him to read and to make any com- 
ments that he wishes, as he goes along. 

MR BECKETT: All right Mr Hamilton. 

MR HAMILTON: Thank you, Mr Chairman. We have set 
forth the reasons for suggesting that an Advisory Council be estab- 
lished. (reads Brief, The Public Libraries Act, last two pages) | 
"The Special Committee.....Library Yervices for Ontario." Now in 
making these suggestions, I can also point out that it has certain 
temporary implications. The Ontario Library Association, at its 
recent Convention in Ottawa - +t was held last month- set up a comm 
;ttece which has been empowered to study and report on the idea of 
suggesting that eventually the library be.placed in. the hands of a 
commission that would be responsible for its operation. Of course 
ES a cern a tentative thing-and this suggestion from Welland 
County to establish an Advisory Council seems like a logical step 
+n this procedure. Thank you, Mr Chairman. 

MR BECKETT: Mr Hamilton, under the Public Libraries 
Act, part 4, where it deals with county libraries, do many counties 
to your knowledge have a Gounty Library Board? 

MR HAMILTON: The last report we had, there were aS 
counties in the Province of Ontario with County Library Boards. aie 
trend, Mr Chairman, in county library board operation, has been to 
encourage the establishment of larger units- they probably WOUld) Des 
called Regional Libraries. 

MR: BECKETT: Larger than counties? 

MR HAMILTON: Larger than counties. I should say this- 
as presently constituted, the county library serves only to provide 
pook service to rural residents; it doesnt take in the municipalities 
in the counties; the municipalities operate their own type of library 


MR BECKETT: But there's no reason why they couldnt, 


is there? 
MR EVANS: Well in Simcoe they have a large Board 


and a Bookmobile, and 3t travels not only to the schools but it tra- 


vyels to the different libraries in the municipality. 
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MR HAMILTON: Wellnarothisi situation. is set up,this 
is an arrangement between the municipalities and the local Library 
Board; we do this in Niasara Falls-we provide Stamford with library 
service-they contract for payment to the Niagara Falls Public Lib- 
Cary board? You see in the Act as set up, formerly- I think there 
are some slight changes- but formerly, you had to get the consent of 
75% of the existing libraries in the county, and these libraries had 
to agree to turn over all their liabilities and assets to this new 
County Board. Now this was very hard to do,as you can understand; 
4+ would be hard to do with individuals and it is hard to do with 
library boards. 

MR BECKETT: It is now 50%. 

MR HAMILTON: Yes, it is now 50%; there's been a 
change, but it's still hard to do, as you can understand. We've 
been trying in Niagara Falls to get amalgamation for some years, 
and this has been a just between two municipalities. And when you 
start talking about 50; of the Board of a County, it’s G€ipeculie. 

MR BECKETT: Then under Section 89 of the Act, "ev- 
ery County Library Board shall operate and maintain the library at 
the branch in each municipality." 


MR HAMILTON: Yes that's under the new county. In 


; Welland County, we are established as Welland County Library Co-op- 


erative; now we call ourselves the County Library, but we are really 
the Welland County Library Co-operative, a new term of County Library 
as we suggest here which would take over certain municipalities. 

MR BECKETT: And that would include the City of Nia- 
gara Falls? 

MR HAMILTON: That would indeed. 

MR SINGER: Isnt this suggestion about an advisory 
council in that report on libraries-L've forgotten the name of the 


man who made it. 


MR HAMILTON: I think you're right, Sir. 1 found this 
out at the Convention that there was another Board that had made rep- 


resentation. +. 


826 
MR SINGER: To the Department? (yes) And it followed 
pretty closely on the recommendations of the Hope Commission. The 
name of Hope came int. my mind when I thoughtabout your suggestions, 


but I dont think that is the name, and the name of Clark too... 


MR HAMILTON: He was from Western Ontario. 
MR SINGER: And he made this same recommendation. 
MR HAMILTON: I think it would be a good thing really; 


I think if there's a weakness in the report- our report, it's in the 
suggestion...we have tried to say how this committee will be set up- 
how the people will be selected-the mechanics can be worked out later. 
If there's a weakness, it's our suggestion the committee be composed 
of such people, and I think perhaps it would be —2 matter Hor some pro- 
fessional librarian.on there too. 

MR SINGER: How about the question about financing 
libraries? Have you anything on that? 

MR HAMILTON: Well as you know, there has been a change 
Lm the erence, ands. 

MR SINGER: The method of calculating; the total 
1S Sls encl yy Csi rent. 

MR HAMILTON: As I understood it, the grants were set 


up originally in such a way as to reward those municipalities that 


were doing something for libraries; then this was changed and the new 


method of calculation does this, that it provides money for municipal- 
+ties which apparently unable to support adequately...this they hove; 
I have some reservations on this-this is not always true. That people 
dont spend money on libraries, this doesnt necessarily mean that they 
cant afford it. I think we have one or two municipalities perhaps 


in Welland County that might be in that category. 
MR SWART: I think there is one thing we should 


clear up, George, on the question of about how many counties had 
libraries, you said 13 and we have a County Library Co-operative. 
(that's right) It's entirely different from the County Library. 

MR HAMILTON: It just bears out what I have said, Mr 


Chairman, it's difficult to get 50% of the established groups in the 
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county to agree to turn over all their assets to an outside group. 
MR SINGER: In the grant system, isnt there a max- 


imum amount that can be given to any one Board? 


MR HAMILTON: Yes, and the figure isnt very high. 
MR SINGER: I believe 2000 is the most you can get. 
MR HAMILTON: I think it is somewhat higher than that. 
MR BECKETT: Well, we'll look that up right now. 


Mr Hamilton, wouldnt you be better able to finance libraries if you 
had a County Board instead of local boards? 

MR HaMILTON: Thieey “Wethink, (is the “hope of the new 
lemislatvion:’ bub dt *s"recepttron, well...nobody's taken advantage of 
it. 2 think the government offers some more s. WweLl Yather liperal 


grants. , 
MR SWART: There are two very real problems in put- 


ting this legislation into effect in any county, No. 1 is the one Mr 
Hamilton has mentioned ,where a municipality or t own within the county 
system has built up their library, and they're reluctant to turn their 
assets over to a new board; and an even more éifhica.., problem, .oae 
the rural municipality within a county which might receive very little 
use of the urban library, are reluctant to have a mill rate, assess— 
ment to them for library services when the children in the town can 
all walk to the libraries, but in the rural areas, they dont receive 
as much benefit from it. And these two are ~1'm not sure: bheré ate 
not others as well- but these react against the actual ,county,..ibrery 


being formed. 
MR BECKETT: Wouldnt modern means of transportation 


change that? 

MR SWART: To some extent, but only to a degree. 
The library is the largest grant and is used by children and by eld- 
erly people who do not drive, and certainly out in the rural areas, 
5 or 10 miles away from a library, there wont be as large a percent- 
age of the people use it as those who are right in towns. 

MR BECKETT: That's where they really believe in 

local autonmy. 


MR HAMILTON: Mind you, I think eventually that this 
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type of legislation can be made effective, the kind that is on the 
books now; but I think...you gentlemen are aware of what is involved 


when you work with people-sometimes you have to go pretty slowly. 


MR BECKETT: Tt's a matter of a little education. 
MR HAMILTON: Yes and it takes time. 
MR SINGER: What about the matter of co-operation 


of public libraries and school libraries; have you given any thought 


to that? 1 
MR HAMILTON: Well the County Library Co-operative 


provides services to all the schools; the inspectors cannot speak 
highly enough of this. Now our circulation last year, 1 think was 
over 300,000 books among rural children where 12 -13 years ago there 
was no circulation. Now that's the picture in the country; we 
couldnt ask for anything better than we've got in working with our 
local school boards, the inspectors, and we're happy with this-it's 
a wonderful thingy) In the municipality, the secondary schools have 
libraries; I dont know what the primary schools have. What happens 
+n the municipality is that the teachers bring their classes to Lue 
librarian; the librarians maintain story hours which they run on 
Saturdays for the young people. I think that there's quite a good 
use made by young people, both for pleasure and for educational pur- 


poses within the community. 

MR SINGER: Ita often thought- I had a couple of © 
years on the Library Board- and I tried to work out a joint system 
of running the library services in my municipality, not having the 
Board of Education doing one set of services and the municipality 
doing another-double expenditures of money and double use of space. 
and that sort of thing. But I couldnt get anyone convinced that 
this was a good idea. But it seems to have merit to me, and I was 
wondering if you'd go for this sort of thing. 

MR HAMILTON: Well I have to admit that what you say 
strikes a very harmonbous noteas far as I'm concerned; and I have 
approached the librarians with this, but they say no, because the 
schools must maintain quite a large collection of specialized books, 


which deal with the class work. Now, not only that, they should have 
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more than one copy of many books on hand. If the library had to do 
this, this would create real problems for them. We had one problem 
this spring, when public school teachers were taking certain univer- 
sity courses, and there were books recommended. Now I think we keep 
aboutr> copies of this book, but there were about’ 75-100: people tak- 
ing this course, you see and it becomes involved. I think there's 
quLce taedeiinaterplacertorsthe |Sschodl library: 

MR SINGER: But you still have the problem though; 
and each new school has to have another room and more books and another 
person or, a couple of persons hired specially with teachers»salaries 
to be librarians; and it closes down two or three months of the year. 

MR HAMILTON: Well that's so the teachers can recover; 
you know what a parent goes through with 2 or 3; a teacher has 40-50 
and needs some time. (chit chat) 

MR MORnOW: OfPeourse thé books in the school 1ib- 
rary, aS you pointed out, are just supplementary educational courses. 

MR HAMILTON: Yes, and of course what Mr Singer has 
in mind the books would be more for special reading, would they not? 
It would take some research. 

MR SINGER: public dIibnatyacirculatestbookseamong 
people who are interested, and the thing that occurs to me is there 
is duplication of facilities, and there should be some method of get- 
ting these two groups together; you might even stock a different set 
of books or in different sections. | 

MR HAMILTON: I think they'd be very happy about it 
if this kind of system could be worked out. JI know at the university 
level they're up against the same thing. They have a big university 
library, and every department has its own library, and it seems to be 
the only way they can handle it. 

MR SINGER: What about salaries for library personnel- 
and the various technical people? 

AR HAMILTON: It's extremely difficult to speak about 
salaries at trustees meetings; at least 15 years ago, 1 suggested a 


book...you see the teachers salaries, they have a blue booky they 
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list every teachers salary qualifications and a similar thing should 
be gotten out for librarians; but it was turned down and the reason 
it was turned down was at that particular time there were a few lib- 
raries paying reasonable salaries, and many were paying poor salaries; 
and they felt it weuld have a bad effect rather than good. and 
nothing has been done so I cant speak about librarian salaries, ex- 
cept the starting salary for librarians- professional librarians who 
have a library degree, they probably have their B.A. and their B.L.s. 
runs somewhere betweenv4500 and $5000. And they would be for the 
larger centres like Toronto. And to get that degree, they have their 
3 or years in “Arts and ‘atyear at Library School. 

MR SINGER: What hMiswtheretartine salary. fon.a high 
school teacher? 

MR HAMILTON: Somewhere in the same range, but the 
maximum is not as high for a librarian. 

MR BECKETT: Do they work the same number of months 
as a high school teacher? 

MR HAMILTON: Most librarians have one months holidays. 
They work 11 months with a 35-37 hour work week; it's rather hard to 
compare them with school teachers any more than you would a doctor 
and a lawyer. I think the librarian has’ certain duties and certain 
strains which she must face, but it's not quite the same as facing 
201.0 kids all day. A number of teachers who didnt fare too well at 
the hands of students have become very successful librarians. I'm 
not saying this unkindly; I think librarians generally should be paid 
a bit more. They do a very good job. 

MR BECKETT: Well thank you very much Mr Hamilton. 
(Mr Hamilton is excused) Now you may proceed, Mr Swart. 

MR SWART: Mr Chairman and Gentlemen, for the re- 
mainder of our Brief, we deal with the matter of assessment and the 
Assessment Act. This Brief was prepared last fall; there are a few 
items in the requested amendments which have been enacted; 1 should 
Also 'Say-that this “frief*has+ been prepared under the existing mun- 


icipal organization; we may bring in a recommendation eventually, 
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as already stated, to change the municipal organization, suggesting 
regional government and that sort of Ching; Dub this hae: beer pre- 
pared from the viewrcint of the county as it is at the present time. 
Perhaps I should also say L know you've had Some dthér Briefe on tae 
essment- I know our assessor has already been here- now with that 
introduction, I'll carry on with the first part. (reads The Assess- 
ment Act R.S.0O. 1960-Chapter 23- Suggestions re amendment of the 
AssesseentyAct).)"This portion of our Brief.....to taxation." I 
would also like to say, Mr Chairman, in general terms, we think the 
Assessment Act is good; we think there's been a big improvement in 
the assessment system during the last 8 or 10 years since we've had 
county assessors, and I think perhaps more competent assessors. I 
want to say ,though, I. think we always have to keep in mind the ratio 
of costs of assessment in relation to taxes received, and we dont 
want to get into too highly technical and extensive assessment, where 
they have to assess every door or anything of that nature j;where your 


cost of assessmenc would be eut,cf. proportion to, taxes received, 


The first Section deals with interpretations. (reads, paSe 1, last 
parecer? ltansi noted) weoManitecturer,.. crc! 
MR SINGER: How would you expand "Farm and Farmer"? 
MR SWART: Well I'm not sure that wé can provide 


the answers for this. 


MR SINGER: We've been looking for an answer to this 
for. quite a while, 

MR SWART: There is certainly some real problem 
where you put a farmer's son or daughter on the assessment roll... 
rather the voters list-he has to decide what constitutes a farmer, 


and there's a real problem involved in interpretation. 


MR WILSON: I feel that the biggest difficulty 
arises to the application of the two sections contained in the Act 
in regard to exemptions, first of all, of farm land; and similarly 
the application of wood lots. In one instance, it's 5 acres shown 
as farm land; in the others it's 20 acres. It seems to me that our 


problem arises from the actual occupation of a farm. That is some 
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farms are not truly being farmed; the owner's occupation is other 
than farming. 

MR SINGER: Is it assessed as his major occupation? 

MR WILSON: No, I dont think it should be but it is 
difficult for the assessor sometimes to distinguish between what is 
being used for farm purposes and what is not. I submit the problem 
that better minds than ours probably will have to decipher and should 


interpret. 
MR BECKETT: Some of the other county assessors are 


going a3 furnish the Committee with a definition of what is a farm, 
Sng whe) ise Parmer? 

MR WILSON: I think the other day, Sir, I was asked 
that same question and I told you then that Il wouldnt be prepared to 
accept the responsibility. (chitchat) 

MR SWART: There is some problem, I'm told, on the 
interpretation too of "manufacturer"; and this perhaps could be some- 
what more plainly defined. Do you think this would be possible? 

MR SINGER: We were hearing about that this morning. 

MR MORROW: The retail feed people - how do you ass- 
ess these retail feed people-mills, you know? 

MR BECKETT: From a business tax standpoint? 

MR WILSON: It depends on what is the predominating 
business; if it is retailing and they're in a municipality with a 


population that requires 35% , Le would apply... . 


Mk MORROW: You go along on the predominating bus- 
iness? } milling 
MR WILSON: Yes and if they are a million, they 


would be up to 50%. 
MR MORROW: Do you consider they manufacture at all? 
MR WILSON: 1 would not say they manufacture; they 
are milling although they do mix ingredients and so on; but still 
they are not creating a new product. A manufacturer, as I understand 
it, 1s a person who takes raw material and makes something else ent- 
irely new from that raw material; while a processor in effect is tak- 


ing that item and making something out of it, but not changing the 
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the nature of it; and this is the problem. 

Mi BECKETT: Could that be a cheese factory? 

MR WILSON: It could be a cheese factory, although 
according to the decisions, the cheese factory is a manufacturer. 
But I'm thinking particularly of a stone quarry, where raw stone is 
taken and is crushed and you have various sizes of Scone, Ne 18 acts 
ually processing a product- stone and it's still stone. But in eff- 
ect, he is a processor. 

MR MOR.2OW: They had an apveal to their case though 
this morning where the judge gave the decision they were manufactur- 


ing. oP 
MR WILSON: tee, that's) trues in) fackiin our, own 


county, we treat our stone quarries as... 


MR MORROW: No, 1 was referring to these feed people. 
MR WILSON: Well I disagree with that decision. 
MR MCNETL: But that particular case was the except- 


ion rather than the rule; they were doing some wholesaling. 


MR WILSON: As wholesalers, they would be 75%, 
MR SWART: pection di — Exemptions... 
MR BECKETT: Excuse me, when you say that,do you 


think you could write out a definition of the word that would cover 
Pan ald aoevaspects. Or hare you such a defini tron? 

MR SWaRT: No, I havent. i'm thinking that further 
on in the Act, they do define professional people, and you might be 
able to even writie in Classifications, of .manufacturers. or processors. 
Section 4 -Exemptions - (reads, page 2, para 3) "S.S. (3) provides 
for exemption.......bhe Assessment Act." This. 1. know is wot a new 
recommendation, and Il realize there are problems involved in this 
too; it would seem that where cemeteries are not associated with re- 
ligious organizations or are not municipal cemeteries, but they are 
commercial cemeteries, we feel we have a sound reason they should 
be assessed and taxed. 

MR GORDON: You're thinking of the Memorial Gardens? 


MR SWART: Yes, Ll am. We have one in my own munic- 


ipality. 
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| MR GORDON: And that is a profit making organizat- 
Donat 1S.yvery, bighly.profitable. 

MR SWART: Tt sure is. 

MR BECKETT: Arent all cemeteries in business in one 
way or anotmer? 

MR SINGER: Yes they're in business, but they're not 
necessarily in a profit making business. The Toronto Burial Grounds 
Tor instance, Lbs non proerit: 

MR GORDON: Brantford Cemetery is non profit, but 
these Memorial Cemeteries are profit making. The State of New York 
wont have them- over five years ago, they put the ban on them. And 
they are a very profitable organization and the way they work,it is 


just something fantastic. 


MR BECKETT: Were you on the Select Committee on 
cemeteries? 

MR GORDON: I was. 

VR BECKETT: And did they recommend that there be 


no more private companies operating cemeteries? 
MR GORDON: i just dont recall the full report 
about that; they made certain regulations, for instance, all salées-= 


men had to be bonded and so on; but what came out of that Committee 


+n connection of the Memorial Gardens was just that they were very 


profitable. 
MR SWART: The unfortunate part of this too, 1s 


that they can be abandoned and left to the .municipality to.keep cae, 
ag has been said. they are extremely profitable; in fact in our mun— 


icipality, it's probably the most profitable business going. 


MR SINGER: Doesnt the legislation now providefor 
perpetual care and licensing. (yes) 
MR GORDON: These Memorial Gardens, the company's 


set up and it operates for ten years; and in ten years time, they've 
sold everything; and they turn the whole operation over to the emp- 
loyees, and the principals get out with their bags and baggage and 


the money; and the employees have the Perpetual Care Fund which 
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gives them wages and so on; and then of course they have the selling 
of the graves of the people who move away and they want to sell it. 
But the principals who went in there first, and the head of it is a 


Mr Williams from Boston; he's the president of every one. 


MR MORROW: They'd take the gold filling out of your 
Decuh: 

MR GORDON: They certainly would. 

MR WILSON: I might say that under subsection 3, 


there is a provision that these cemeteries that receive the exempt- 
Lon must be enclosed; and assessors generally have endeavoured to get 
the Memorial Gardens under this particular clause in the Act, but 
they have been unsuccessful before the courts. We lost out-they say 
they dont have to be enclosed even though the Act says they should be. 
The majority of the Memorial Gardens are not enclosed by fences or 
Sea tne oso mine yare Jeb Open. iid this is the only eround son 


which we thought we could assess them. 


MR SINGER: In Toronto, Mr Gray has been assessing 
Ghe bur tine whe rcaretaker) lives ion the grounds. 

MR WILSON: He lost out in that last year too. A 
Caretaker’ s residence 1s exempted by the courts; it said it- was. 4 
necessary part of his occupation to be on the grounds and live on the 


grounds. x 
MR SINGER: With his family and his children? 


MR WILSON: Yes,ewith his, familys and) his childrens ; 
now we had a similar condition in our county in regard to the Crippled 
Children'’stCamp on’ Lake Erie, where the caretaker had to live there. 
And we did assess the building and the courts removed it, and the mun- 
icipality Started to-charge them for the education of the chiidren- 
they had four youngsters going to school, and | think the amount for 
education came to well over 500; and as a result, they asked to be 


put back as taxable, because they were only paying 275 taxes 


MR GORDON: I think, Mr Chairman, we should get the 
report from the Cemetery Committee; it must be 8 or 10 years since 
that came out, but I would say these Memorial Gardens- this is a pro- 


fit makingvorganization, and it «shouldbe, taxed. 
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MR SWART: Subsection 8. (reads, page 2, para 3, 
Lane ti) 8s Tecour opinion, tvs. .. and taxable." It is our feeling 
that certainly overresses and toll bridges are becoming more and 
more common, and they take up a great deal of land in a municipality; 
if there's no toll on them, they're not revenue producing, then there 
is certainly no reason to tax them. But where they are revenue pro- 
ducing, they should be taxed. We have one going up over the old 
Ship canal at St Catharines and there will be two more before too ~ 
long in the Welland and Port Colborne area and then we have all the 
international bridges. 

MR GORDON: These will be toll bridges? 

MR SWaRT: It's expected that they will be- you 
people know more about that than we do.... 

MR BECKETT: But your international bridges now ... 
you have a number or erants.’.:. 

MR WILSON: They pay a grant in lieu of taxes; we 
have an assessment on them at the present time of 35 nae pe ois 
they paya grant in iiteu of taxes; we Lill in the roll at the start 
ing of the year of this #5 million; after the tax rate is arrived at, 
we then reduce that assessment by the amount that we dont receive in 


grants, and it brings the assessment down to less than yl million. 


MR BECKETT: Is it the same way in Niagara Falls? 

MR WILSON: Niagara Falls, I dont know what their 
agreement is there, but 1 understand they dont pay any taxes at all. 

MR SINGER: Are you suggesting in this that they be 
assessed for all purposes, real estate, he A business tax? 

MR SWART: We are saying they should be assessed 
for municipal purposes. 

MR SINGER: For all municipal purposes (yes) Does it 
follow then that all municipally owned property should be assessed? 
I'm talking about your Welland Bridge. 

MR SWART: We dont have anything in the Brief, but 
my personal opinion is yes. 


MR SINGER: Certainly you'd have to say that to be 
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consistent. This has long been a bone of contention. I feel this 
way too, but the government argues that since they pay grants for 
education purposes znd for other purposes, it balances up. 

MR SWART: It is certainly true that it comes out 
of one public pocket and g:2s into another public pocket, but if they 


are going to be fair, they should all be assessed. 


MR BECKETT: But one pocket is larger than the other. 

MR SWART: Yes the poor municipal pocket is pretty 
small. : 

MR SINGER: There's a substantial argument from Nia- 


gara Falls where the Parks Commission, for instance operates all 
those stores in competition with merchants who are assessable; and 
they are not assessable. 

MR SWART: This is very true on these toll bridges, 
like the one near St Catharines which takes up, I dont know how many 
acres of land-but hundreds of acres of land which normally is assess- 
able. And this doesnt hurt St Catharines so much now; but when it 
was...well part of it was in the Township of Niagara, where you had 


4 small minicipality; this did hurt. 
MR GORDON: And some of that land and buildings 


would bring in quite a sum of assessment. 

MR SWaRT: Chet eo reents. ob only thet but Terme 
‘that are now the Queen Elizabeth Way.) (continues, page 2.) Lestugmar a) 
We sere) A1eO. agotks ..exempt classification." Now we recognize that 
His ise diet culy thinewand 25) doubtless, politically unpopular. 
It is easy to keep on giving more and more exemptions, and we feel 
you should start by removing all exemptions. 


MR BECKETT: How in the name of goodness do you re- 


move all exemptions? 


MR WILSON: I think, Sir, when we say remove all 
exemptions, we refer particularly to churches. I1'm a church member; 
my church is exempt at the present time so my contribution has to be 
A Mttle bit more pi but im efféct;.1'm paying that now at any rate 
by giving them the exemption in the municipality. ‘So I dont think 


it hurts me; but it hurts those who are not church members probably. 
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Or rather they would get the benefit. 

MR BECKETT: You could put them in categories for 
business tax, those churches, and cemeteries and universities-put 
them into categories and say universities should pay 50%, churches- 
1.0% and so on, 

lik WILSON: J tLNK this could be rated out y At 
would take a fair investigation, of course, to allocate the proper 
percentages. We did this back in 1903 as ‘far as ‘the business ‘assess- 
ment was concerned, and now we find that it isnt working out. The 
percentages should have been changed in between time and the same 


condition may arise if we set up categories now. 


MR SWART: The next one deals with Business Ass- 
esetienty treads! page (3! Tine 2)" Tie "Business ‘Assessment .)t!)., 
ree tne (retion Tecerved)™\ THis matbher of ‘busine $s “assessment in 


the municipalities is like they do in the government is sort of 
build up a straw’ like Topsy and the reasons for the percentages dont 
exist any longer and these are the opinions of our county on the 
matter of business assessment. 

MR SINGER: Do you think there'd be any merit in 


having one assessment? 


MR SWART: I would think not, if you're asking a 
question; I think it is too.... you mean one business assessment? 
| MR SINGER: One business assessment 40%. 

MR SWART: I think the purpose of business assess- 


ment ts to Pive sone relationship co income; “and there “are cer cain 
businesses such as a small grocery store and other small businesses, 
that really dont make that kind of money on their investment; and Il 
think they should have a lower business assessment than the manufact- 


urer. 
MR SINGER: Thies is. contrary to, what you say; you 


say all retailers should be in the same rate. 

MR SWART: Well at 30%; that would be dropping it 
from 35% to 30%, bringing it down. 

MR SINGER: But then you put the small grocery store 


in the same category as Loblaw. 
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MR WILSON: Well of course most of Loblaw's stores 
today are in more than five branches of the retail trade,and as a 
result are paying the higher percentage. I'm talking of Loblaw's 
and chain stores generally. 

MR SINGER: The small grocery store is too, if you 
want to be mean about it. 

MR WILSON: We dont want to be mean. (chit chat) 

MR SINGER: Arent you going to run into the problem 
of trying to guess, and you're bound to be inaccurate, if you're try- 
ing to get at profits, unless you see balance sheets? 

MR WILSON: Well we did, as we mentioned the other 
day, we did investigate the possibility of using income, that is the 
BVOes recei pus (or The net receipts as a means of setting business 
assessment, but we felt that this would require a great deal of 
Ureining On Ghee part of ‘the assessor, first of all to be able to 
read a balance sheet, and to know exactly with what he was working. 
And this is something we didnt feel that we could get out of the 
more than 900 assessors in the province...more than 1800 assessors. 

MR SINGER: I'm not suggesting that this should be 
done, but I"m Suggesting that really if you're trying to be equitable 
EO ret aw the "proviem, this is really the only way you. can do at; 
and perhaps the mechanical difficulty of this would rule it out. 

Mii WILSON: lt eerorecthi Cal way Lo would. “bue aire 
the only basis. 

MR SINGER: Well that's why I come back to the sugg- 
estion of one percentage which... 

ME. PANLOR: Would you put the insurance companies 
in the 100) category? 

MR WILSON: Yes, insurance companies are financial 
businesses, but not the agent. The agent is in of course at the 
present time at 50%. 

MR TAYLOR: We had the argument that they are mostly 
mutual companies now, and they should be in a similar position as 


PSI, And PSI have had a ruling that they werent in business and 
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Shouldnt be assessed for business Lax, 
MR WILSON: Well it's our position that they be in 


df, : Bae 
fon 100%; they, are.in a.financial. business the same as the bank. 


MR MORROW: They say they are owned by the policy 
holder, 

MR BECKETT: What about the distiller? 

MR EVANS: What about the lawyer? 

MR SWART: I dont think their argument is very 


sound; any business perhaps is owned Gyeihe <ustomerd; buy youracuu= 
ally have an incorporated business in the insurance companies. And 
you cost the business for the amount of assessment that they have. 
MR BECKE‘T: Somebody profits by it. (chit chat) 
Well we want to simplify it as much as possible and to make it more 


equitable. ae 
MR SWART: You'll never get it exactly fair unless 


you, facurer Dipten Ghemincomex but Ghia sxi's impractical, and you have 
many other taxes on the income perhaps, and if we want to be roughly 
fae isay yor Otis: taxed: 

MR SINGER: Do you think there's any merit in coll- 
ecting business: tax across thé province in districts or counties in 
an et iort| to climinate, competition in the municipalities for this 
type of assessment? 

MR SWART: I dont think there is without looking 
at the whole municipal organization; 1 would think your costs of 
bookkesping and .s0 on,.,of getting it in.and distributing it, back 
again-you'd use a lot of it there, and the municipalities wouldnt 
get. Ghesoened Lo of) bbs, but, it, is something wto-look Jat din the ~were 1. 
revamping of the municipal structure and municipal planning. 

MR SINGER: We've looked at:-comparisons of different 
municipal systems .on the same type of business, and one of our crit- 
icisms is that in certain murzoipalities,they find it advigable to 
Lower category witen there seens..to be.a doubt of definition, in order 
to keep a factory or to keep somebody happy. And this constant viol- 


ent competition tor new industxvy is not) good. w. 


MR SWART: The alternative is to make it mandatory 
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and see it's enforced. 

MR WILSON: I think this has held true from my own 
experience, in going into municipalities that I had never worked in 
before-coming fresh from another area- I have found instances where 
manufacturers were at 25% , and other people with percentages of even 
10%; now I dont know where they got them from, as far asthe Act is 
concerned, but very definitely these inducements were there. 

MR SINGER: We had a chap here this morning telling 
uS about the feed service mills, and one owner in three different 
municipalities with three different business assessments ranging 
from 60% to 25%. 

MR EVANS: Why do you say it's,not practical to 
take™iGon eross sales’? 

MR SWART: I would say that bookkeeping, assess- 
ing on the total gross sales of any business in any particular mun- 
icipality, and attempting to levy on that, would perhaps involve more 
bookkeeping than it would be worth. 

MR BECKETT: You may get more out of it. 

MR SWART: You might,but you might get more if you 
inereasea-t Perpusiness tax, too, 

MR WILSON: Of course that would level off over the 
whole of the municipality. You only require so much money to run 
your municipality, and if you got more there, it would lower it some 
place. else, thatstitrue: “Butel dont: think) this is. practical, for 
assessors generally. They are not trained to cover books in the man- 
ner that you would have to do it; you'd almost. have to, be a good 
bookkeeper, -or even in some particular instances, an auditor, 

MR SINGER: You'd have other problems too; you're 
talking about gross sales’ or net sales. 

MR EVANS: Gross sales. 

MR SINGER: Gross sales on an item where there is a 
small profit-there would have to be a reflection of.... 


MR EVANS: Well, you'd still have to work out the 


mechanics. 
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MR WILSON: It would have to be net Sales, I think 
Or DEG. props t . 

MR SINGER: The income tax People have enough trouble 
figuring out what YOR pel” prori t4 &: 

MR SWART: It would involve terrific bookkeeping 
problems; it is more Simple to take the assessment at 60% than to Try. 
to find out the net profit of small business or larger business too. 
Section 10, (continues, Pages >, Laeoupana "Tt 44 nor Soin Lan ayo: 
2.8 OL application.” “In the Townships, the telephone company pays on 
lineage and we feel that the both companies...it should be based on 
gross receipts, 

MR SINGER: But there are very small municipalities 
who complain about the very small gross receipts. 

MR WILSON: I think you'll find now that the gross 
receipts exceed the mileage rates, 

MR SINGER: Even) dn Vege rived townships? 

MR WILSON: Except large rural townships very far 
up north; but even there, I dont think you'll find that the results 
will be detrimental to the municipality. 

MR SWART: Section 13, (reads, page 4, para 1) 

We Te cOnmends..\¥ariur. be inenovedy” | And of “course this) 4einks vect= 
ion that limits us to 5% of the gross receipts of the telephone comp- 
any.. And you cannot levy above that amount in municipal taxes, and 
the municipality must make up to the other boards and commissions the 
amount of money to which they are entitled; and with municipal tax- 
ation going up very rapidly, the municipalities are going to reach 
this maximum or have reached it, so it Simply means that in the large 
cities) aymild rate of 66.2/3vis the maximum that you can levy against 
the gross receipts of the telephone companies. In the smaller areas, 
to Ss eapout. $3 or got mills; above that you have to make that up out 
of other taxation, 

MR BECKETT: What would you recommend in place of 


Section 13? 


MR SWART: We recommend that the limitation be 
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taken off. Then if the municipality in their wisdom feels they must 
levy 100 mills against the rest of the taxpayers, then it should be 
levied against the telephone companies in that municipality. 

Mik WILSON: Particularly when it is based on gross 
receipts, ‘as it is+mentioned here, then they would all be treated in 
the same manner. And it wouldnt matter what the mill rate was, all 
would be treated equal. 

MR SINGER: It is probably needless to say that the 
views of the telephone company were quite contrary to that. 

MR SWART: That is right. In fact the Ontario 
Mayors and Reeves presented this, and someone was here from the Bell 
Telephone Company at that time; but I am not convinced and I think 
this is very unjust in a municipality that hasnt gou Industry Ore or 
some other reason, they have a very high cost-maybe they have to put 
Cherrisewers an tairourmy rock—) all or their Laxpayers (in thet mintoir- 
pality are payine more bub there iss limit on what you can assess 
the telephone company, and Il say this is wrong in principle; "ama com 
a practical point of view, of course, the telephone company is nov in 
a poSition where they cant meet the small amounts- additional amounts. 
vection 20, Vreate, page ip, para 2)" MWe dugeest,”. .o...'. head-of-the- 
house," This has been changed to some degree-I'm not sure that it 
has completely ®liminated the problem where a man can be disenfranch- 
or We suggest that the man should carry on the...not the tradition, 
but the illusion he is head of the house. (laughter and chit chat) 
Before we leave that, has the legislation been changed to provide for 


this? 
MR BECKETT: Not exactly. 


MRS ROWAN: (reads) “The assessor shall also enter 
on the roll (the name of owner-orstenant & name of the husband or wife) 
as the case may be,of such owner or tenant for the purpose of being a 
municipal elector under the Municipal Act unless the wife or husband 
does not reside in or within 5 miles of the municipality." 

MR SWART: This would not cover it. 


MR WILSON: No, it doesnt. Maybe if you go back 


p] 


into...there's a reference to another subsection; it still requires 


Shu 


that he shall be shown as MFMC if he is not an owner nor a tenant ; 
he must be shown as Married Franchise. 

MR SWART: There was a person disqualified some 
place under this provision; the woman owned the property. 

MR SINGER: George Mitchell was disqualified in 
North York after he was elected; he was unseated by the courts and 


his wiferan and got elected in his place. 


MR BECKETT: Sometimes it pays off. (laughter) 
MR SWART: (continues, page A para,3). @'s.s6.2- 
Weare qwisemiinge... realized,” The thinking here is that the Depart- 


ment should have forms, then theycould be in a manner which can be 
used on the machines and so on; it would put the responsibility on 
them pathes thanvon we. <there ws a technicality in Section 32. and 
we suggest that subsection 1 and 2 could be included in one s.s. and 
the same in subsection 3 and hay Section Bi eS oy (reads. oe me hs 
Lastipapva )) Mie tote) beer. 4: i Ue Lun eer bali es,” othe majoreey uo 
nMuUnie hoa Mites lL think, and theomajority of counties are. using this 
manual, and, tn -the majority .of municipalities, there is not a proper 
relationship between assessment value and real value. 

MR SINGER: You'd probably have to reorganize your 
grant, structure-and your rates of »passessment. 

MR SWART: Well if you have to,then, perhaps it 
ee a te 

MR BECKETT: That is outside of the terms of refer- 
ence of this Committee. 

MR SINGER: I could debate that. 

MR BECKETT: Uedontethinkrthat is included inthe 
index of Related acts. 

MR SINGER: Well I'm sure it relates to the munic- 
ipalities, and if the grants are producing-bad things, we should have 
something to say about it. 

MR BECKETT: The grants are coming from another level 
of government. 


MR WILSON: Mr Chairman, I dont think the grants 
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themselves are producing bad things; I think it is the assessment that 
is providing ill use of the grants, because the assessors are assessing 
on different bases in the various municipalities. And if they wer all 
assessing on the same base, then of course take your location, such as 
the north country, and take it into consideration, which would have to 
be weighted in this manual, then very definitely the grants could be 
distributed more equitably-the grants which we have now. I dont think 
theresis any Suggestion here, Sir, that the grants method should be 
changed, but certainly the means of being distributed should be changed. 

MR BECKETT: In other words, the basis. 

MR SWART: Mr Chairman, at the present time, there 
is more than grants affected by this matter of unequal assessment be- 
tween municipalities,:as you know, on such things as suburban roads, 
when you have a limit of a half mill; you may have areas where the 
city may be assessing; this was*true in our area for a number of years 
on a much lower basis than the county- at about two-thirds-and therefore 
the half mill which they contributed to the county wasnt really a half 
mill; we should have had more for suburban roads than we could demand. 
Also today, the province does set up a method of spot checking assess- 
ments throughout the various municipalities. This is better than not 
heavier, cercainiy:: bus on The» orner hand, the nature of it te9sniy a 
spot check- it's not very accurate- it can vary up to 15%; but if every- 
one 58 using the manual.... the same manual...well.... 

MR BECKETT: Inenimaf your-hadta Larger) wie) yout 
overcome that, where cities or towns were included in that unit for 
assessment purposes. 

MR SWART: You would overcome the difficulty of 
suburban roads, yes. I was saying to our assessor, 1 feel this could 
be put in politically now without hardly creating a ripple. Section 39, 
(Peadelipace Sl pera airetlieteneur...... being served. This section, 


of course, deals with golf courses. 


MR SINGER: I cant agree with the last part of the- 
last sentence. 1 think there is a very satisfactory result being 


served, and that is you are keeping large open green spaces in, the 


SL.6 
Ceneres of built sp municipalities. 

MR WILSON: Sir, may I ask how many municipalities 
or how many golf courses have asked that this be made applicable so 
far as assessment is concerned or the collection of taxes? 

MR SINGER: I think there were...in my time there 
were three in North York. 

MR WILSON: I have several in my county and none 
has applied for it. 

Mr SINGER: Because obviously the thinking in the 
minds of the people who direct the golf courses is, that when the land 
gets too valuable, they'll sell it and move on out; and they dont want 
to be burdened with this. Rosedale and York Downs and I think there 
was one more- both felt they wanted...they liked the sites-Rosedale 
1s partly in the City of Toronto and partly in North York, and York 
Downs is entirely in North York-both felt they wanted to stay where 
they are in perpetuity. Jf there wasnt an arrangement like this, 
eventually they'd have been driven out. 

MR BECKETT: Are these golf clubs that you mention 


privately owned or pay as you play? 


MR WILSON: Both. The only one that we dont get 
too much is the Niagara Parks Commission. We have Oakdale, Cherry 
Hill, Lookout Point, Port Colborne Club and three new courses being 
built right now and none of them have applied. 

MR SWART: Is there any reason why the other people 
in the municipality should subsidize the golf courses. It's the only 
place now with a fixed assessment, I believe. 

MR BECKETT: It's only permissive. 

MR SINGER: Well dont you think it is an advantage 
to a municipality to maintain as long as it can...you mean private or 
privately controlled green areas? 

MR BECKETT: It doesnt cost much to service them. 

MR WILSON: In our: particular area, i'd much rather 
see our fruitlands being preserved. 


MR SINGER: I agree with that- I dont think there 
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is any alternative, rather necessarily alternatives. 

MR SWART: it cost quite a bit to bypass them. 
Section 40 - (reads, page 5, last para) "We suggest....othor manner" 
This again would be over a public utilities company, particularly the 
gas company where in other than transmission lines, they dont have to 
give the information to the assessor; and we feel that they should be 
réquired to do'so. Transmission Vines, I believe, is given from the 


Department of...from the Fuel Board. 


MR WILSON: Now the Department of Energy, I believe. 

MR SWART: Pection U1; s.s. 6, and) 2 believe 's.6. 7 
should the, ineliuded) im thils.) (reads, page 6,° para 1)" "LF a municipal- 
eee, so eee eon, ae Wertninie tt is nlp fair that. alieprop— 


eri Should, beltregtod ain"a similar Tashion; we think it is only fair, 
MR WILSON: At the present time, they are limited 
to 1940; any pipe built after 1940 cannot receive depreciation; any 
pipe prior to that does. And very often a municipality will bring 
their depreciation up to the year 1960 but will not depreciate the 
pipe beyond the year 1OL0% and this is unfair to the pipeline. If you 
are going to be realistic about it, you've got to go all the way down 


Ce Lane. 


MR SWART: And then also Subsection 7, (reads, 
page 6, para 2) “Under Section 35,.....in accordance therewith." 


This says in effect that pipelines should be assessed at their real 


value the same as any other property. 


MR BECKETT: All. pipelines? 

MR SWART: AL pipelines 0 Trane: 

MR BECKETT: Transmission and distribution? 

‘MR SWART: Yes, Section 43, (readsly page: 6, para 3) 
WWesess qubdt ca.)t.ac many words! And this is really just the wording 


that they have to pay taxes equal to that assessment. But we feel 

they should just be able to assess them in the normal manner. 

ion 46 is catching up with this ...the word “steam” should be... 
MR BECKETT: Modernize it. 


MR, SWART: vection 47, (reads,vage 6, para 5) 


Sh 


"Assessments of properties..... er Wiha Gectioni” 


MR SINGER: Uni the obhnerhand af. youu tix. a. base. year 


y 


and you change it say. every five years, you'd have to have this. 


MR WILSON: Well you'd adjust the railways.... 

MR SINGER: The same as everyone else is adjusted. 
MR WILSON: Sion Ghats Shira eht. 

MR SWartT: Pection 51, (readé, page 6, last para) 


Wit Sects sts COUrL. aL (peyieion.”, Ll presume this makes it. mandatory on 
the clerk and we feel it should be made mandatory on the other offic- 
tele eue. Sections So and 54. Unee seein 1 believe this is usually 
done, but the onus is put on the clerk by the Act, and we suggest it 
should be the assessor. Sections 60,61,62 and 63, (reads, page 7, 
para 2) “Ib appearss...were removed." 

MR BECKETT: We had a suggestion here the other day 
thas there be en independent court. of revision. set up. 

MR SWaRT: appointed by whom? 

MR BECKETT: Vell appointed by the province, I sup- 
pose, likely a board which would remove the matter of assessment app- 
eal from any elected body. 

MR “JILSON: In effect, Sir, that is just what we are 
asking here, that these be independent courts, that is, other than 
eouncil members. Also, we do feel that in the higher courts, and I'm 
talking now beyond the court of revision, possibly there is a necessity 
there for replacing most of the county judges because he has other 
duties that are onerous cnough that he can give very little time to 
the Municipal Board; anothcr Board that is overburdened at the pre- 
sent time with annexation applications-I mean Board work and so forth, 
& very often we find that we cant get an appointment to hear anything 
over a great period of time, and then the decision rerdered is quite 
a lengthy time after that; if an independent court was set up by the 
province, a court dealing with appeals beyond the Court of Revision, 
before they become....this is on a question of fact only that I'm talk- 
ing about, not a question of law, then I think the answer would be 


more satisfactory than we have at the present time through the judges 
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courts and the Ontario Municipal Board. 
MR BECKETT: You wouldnt give them the authority in 
a matter of law. 
hk WILSON: Well I think they could deal with a 
matter of law; but at the present time the Supreme Court has said that 
up to and including the Ontario Municipal Board, they have no right to 


adjudicate. ps, 
MR BECKETT: Under the British North America act. 


MR WILSON: Yes, Sir; and it would mean a change in 
the British North America Act to enable that Board to get that power 
to deal with a question of law. 

MR BECKETT: And yet the fact of whether you are ass- 
essabie. or not us really a question of law. 

Mr WILSON: | Well dmuetiiect, the Act doas give the 
powem,iandjohe counts take 1t away from them, The Act states that the 
Court of Revision, the County Court Judge and the Ontario Municipal 
Board can use the same way of judging as the assessor does; and in 
Spteowinite assessor has to interpret the Act, therefore he is deciding 
a question of law in the performance of his duties; now why cant these 


boards do the same thing? And yet the Supreme Court has said no. 


Mar SWART: Section 6, reads) wae! 7». para 2y 
"Prov ide ren chied cea.) 2) county council concerned." 
MR WILSON: May Diadd ito that, Sir, that it may be 


posse levwhere rca county }cCourt)-oci ‘revision is seth up, that one court can 
not satisfactorily handle the work within that county; I'm thinking 
now of a county such as the County of Renfrew where there are exceed- 
ingly long distances to travel between one municipality and another; 

it might be advisable in such an instance to have two courts or even 
three courts,appointed by the county-three man courts. ‘It could Satis- 
factorily work within a given area, relating of course the decisions 
there to the other courts in the adjoining section where they are work- 
ing. ° D do think this could be broadened out to provide for more than 
one court if necessary, because 1 can see in Renfrew, for instance, 
this would be a very difficult problem for the court to travel from 


one end of that county to another. 


850 
MR BECKETT: Couldnt you have a court with more mem- 


bers, and two could sit 


Mk WILSON: Well that would be just as satisfactory, 
Ate s 

MR SWART: Section 654, (reads, page 7A paves 5) 
“We suggest...... --to another." Under the present legislation, the 


county has the county assessment sybtem and it is mandatory that a 
court be appointed for each municipality. If you have a county ass- 
CaSO Woe weave! One eon h. of wevistion,....but af you have a county ass- 
essment system, you have one court inech municipality and may deal 
with all matters of appeal, including local improvements; and we SUugLS = 
est that this be permissive and have one court of revision instead of 


one Tor Gach mungcipality. “ection 75,(reads, page 7, last para) 


"It is suggested......assessor."” Section 93A, (reads, page 8, para 1) 
"AG “presenwye te VApplicabiony , . vitals. involved." 

MR BECKETT: Holding 75% of the assessment. 

MR SWART: I dont think that. would be agreeable tie 


have that worked in. 

WR OLNGER: Why 75% rather than the majority? 

MR SWART: Because you are taking away from the 
municipality the rights that they have had delegated to them; and l 
dont think you should do that by a simple majority.of county council. 
cea council 1S) a co-operative group, not a.senier Level of govern-= 
ment, and I dont thinkby simple majority they should have the right 
to take away fromyeall the rest of the council, their jgurnisdi ctienma, 
this field. tou, shoulk have, a very strone feeling thet, thissshouheige 
a.case before you do it, I believe. 

MR SINGER: You have a Similar. objection from 2% 
being imposed from above, by the province, without, reference to the 
county Coures ls 

MR SWART: Yes, I would think there would be con- 
siderable objection in some cases, yes. 

MR SINGER: One gentleman, I think it was in the 
assessment group, said-skating nicely around the problem- well if 


that's the law; we'll obey it. 
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MR WILSON: I dont think that was me,(no) because 
my particular opinion is that it should be a simple majority; this is 


my own particular opinion. 


MR BECKETT: But that came from an assessor. 
MR SINGER: Yes, yes; it was one man with the ass- 


essment group-l dont think it was you. 


MR WILSON: lethank ae was Me Hepditch, 
MR SWART: Section 111, (reads, page 8, para 3) 
WWith pising. /.0.VoF $10.00." It's worth 910.00 to do the necessary 


werk cf assessing and taxing and collccting for those parts of land- 
we feel it's worth 310.00. Yection 119,(reads, page 8, last para) 


The fee for a simple.... work entailed. I believe it's 25¢.... 


MR SINGER: Lent: 2h Boe now? 
MR BECKETT: Tt was 25¢; what is it Mr Taylor: 
MR TAYLOR: 25¢, Tax arrears were 35¢, now 1.00. 
MR SVART: Section 119A,(reads page 9, para 1) 
Ne suggest.....providing the service." This nerhaps might be better 


in the Municipal act rather than in the Assessment Act. 

MR SINGER: The wourts, of course, could charge iow. 
But the assessor has no...«. 

MR WILSON: fe cannot charge nor the municipality 
cannot charge for this service; and it's now becoming quite a problem 


+n the Assessment. Departments, particularly with the credit agents. 


MR SINGER: Who's the custodian of the rolls? 
MR WILSON: The iclerk is othe sustodian, of the robis, 


put the assessor usually has a copy of all that material, and it* ev the 
Agsessment Department that they call. 

MR SINGER: Wouldnt it be a simple thing that since 
the clerk has the rolls, the clerk has the power to furnish information. 

MR WILSON: Well usually they've already been to the 
clerk and.... 

MR GORDON: The credit agencies are a profit making 
organization; they shoulc pay for the information they get, because 


they sell that information. 
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MR SWART: Thecus eight ...ncour municipality,’ one 
third of the’ phone calls- a record was kept-. with a request for this 
type of information. 

MR BECKETT: How much would you suggest as a fee? 

Mik WILSON: I think it should be a nominal fee; it 
depends on what information they want. You're charging 50¢ for a 
Sermmiicare Ol taxecs why not charge 50¢ for this information, They, 


i wo, Son ame ae much higher dee, 


MR GORDON: Of course; they're Jim business: 

MR SINGER: How do you determine it's a credit 
agency? ; 

MR WILSON: They tell you who's calling. 

MR SINGER: Suppose an individual says, l'm appealing 


my assessment and 1 want all the assessments. on both sides of the 


street? a4 
MR WILSON: Well that's a different matter; the tax- 


payer, Weeteciemias & right to this information. Bub .when,you get a 
list of maybe 20-20 properties to look up for a credit agency, you 
Gan See how michetime it: can take in your ,Oftice,to prepare this in- 
formavion and burn Tp over -to them. 

MR TasYLOr: Do you have real estate agents check- 
ing this and planning boards? 

MR WILSON: We usually find that real estate agents 
reciprocate with information; we ask them for information on their 
sales and so forth; mind you we can get some of this from the Registry 
Office, but very often we have unregistered sales. We ask them for 
information in regard to rentals, and they're very free and easy with 
giving that information; and we're only too pleased to work with them. 
But a credit agency-we get nothing from, and theirs is the greatest 
amount of work. 

MR SWART: I would eay permissive legislation so 
that we can charge all of these bodies that want this information; 
but we're not going to charge the taxpayer who may want information 
to appeal his assessment. But for those who are using it for comm- 


ercial purposes. The municipality wouldnt have to enact the legislat- 


' a pe be ie wat i Siw . a) 2s 09 ys o oom a oak Ei: 


i 
saan a a 
Tt ah $ebuee ey hii ela poet ant 


: , ; on 

re ; crepe. . rei ead Wa ee! “Spied 7 

i aly 
a 7 oe 


ia 


j 4 ¥ an res ire Sie th) | hee Pai 
eh PEA eT Pare aw ace) 
7 < 
a 
‘ ; i 
, ' (OW PRES. TS 
2 my ‘ x, J 
; 
‘ ? rd 
Mu 
Lhe ‘ 
yrs t 
~ 9 J 
a oS 
: i 
i t ae 
¢ 
sa 
" or 
t ‘ v 
‘ 
i 1a 
i 
y , ‘ 
rel tA te 
1 P| y 
t 
‘ Paley } 
a * 
Ay wh) rif: 
Tt 
J . & ice fl ry Ys 
' a 
+» TOW 
4 
Po! tae 4a A 
1 TEA bay a ry IF +2) €s tiv 
x ‘ i=} Pf pe of -_ a ‘ “ i - rf 
: tJ GE. SA OAT Se OER tas a etces Ane” # 


ws. 6 : ah _ ip * 
wow vs yea Ow wenoiss wih Fepana vie a, 205 aieht 


? : | : - = 
A * Pe | a a) iff ioe ne: oi: a op i 
aor sy is 


853 
20m, UL In an area’such as/ours, we could enact’ it. Mr Chairman, the 
fast are just technicalities. Section 2kh and Section ethos (rend Ss: 
pete 9. paralseand w) V!'As this provides s0s4.4, at the end of Section 
34." Mr Chairman and Gentlemen, this is our submission to date. 

MR BECKETT: And we appreciate it very much. If you 
have any further thoughts, will you send them on to us; because with- 
out your wnelp, we cant perform our task. 

MR SWART: Il expect we will have quite a volumin- 
ous presentation later in the year. «ss we said, we've been studying 
the County Libraries, «ssessment and six other subjects and we hope to 
prepare a report on each one with recommendations; we are now actually 
waiting to write these reports. Il am going,along with the clerk of 
county, ona municipal tour of the European ‘countries in September, 
WitChoLs sponsored byPone“instituce of Municipal Affairs sand vie 

MR BECKETT: You have been selected? 

Mk SWART: Yes, 1D won their....we're, going: and 
after we get back, we're going to finalize these other reports. 


MR BECKETT : Well thank you very much. 
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MAYOR CHARLOTTE WHITTON, OTTAWA 


—. 


HOLLIS BE. BECKETT CHATRMAN 

MR BECKETT: Your Worship, if you will please come 
up here (introduces the Committee etc). Now you may proceed any way 
you wish; I might say we've had a good many Briefs and delegations 
appear before the Committee, and we are anxious to hear anybody who 
wishes to express their views on any of the Acts concern ing munici- 
palities. You have no doubt read our terms of reference (yes) they 
are very,very wide, and it is a big task. 

MaYOR WHITTON: At the last meeting, Mr Chairman, you 
were good enough to ask me to come up and give the talk I gave at 
the Mayors and Reeves Meeting-you were good enough to say, Mr Chair- 
man that the Members would like me to develop and discuss it; so that 
is why Itm here. I want to take care of the more technical municipal 


points and our Financial Commissioner will present a Brief on Friday. 


Mine is in part legislation and part administration. (chit chat with 
Mr Morrow) | 

MR BECKETT: You may proceed, Your Worship. 

MAYOR WHITTON: Well Mr Chairman, if 1 might take the 


background against which I want to offer these suggestions again for 
discussion, and I hope consideration and recommendation, that the sit- 
uation, I feel, from eight years now in the field of administration, 

is that a great deal of our problem is quite as much in more realistic. 
administration, as it is in changing the legislation; and that we have 
to take that against the background of what has been happening. Now 
itm @peaking particularly of the cities of our..size, which I call the 
middle cities, you have over a third of the population of this province 
sn Greater Toronto now; and then you have atthe other end, nearly 90% 
of the province not municipally organized at all, even though we are 
the most populous province. And you've got direct municipal adminis- 
tration in there, which because of its directness and its simplicity 
and the ability of the officials to do a thing, leaves them perhaps 

not to be as fully aware of why there's a long process in municipal 


procedure in the organized municipalities. Then you come along to 
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the 574 rural and townships and the 34 counties, and you've got another 
type of community organization dealing pretty directly-the elective 
representatives-with a few officials able to deal fairly well with 
them. Now in between, not only in Ontario, but across Canada, l 
think that's where you've got the tremendous problem and the tremend- 
ous challenge to the old legislation and practice today. And the new 
census shows, as far as one can judge at this time, in the 19 cities 
of the metropolitan areas including Toronto and Montreal-that in those 
there has been about 20% growth-one of the heaviest growths across 
Canada; and within that, in the heart of those cities, there's only 
been between 9% and 10%; in fact Toronto has gone back about 1% in 
the core of the city, and 426 are in the suburban fringes. Now it is 
that problem of the middle group which I think, from Ontario and the 
rest of the country, offers the greatest challenge to the old legislat- 
jon and practices. Because here is what you've got). °Wethave-it-1n 
Ottawa to a greater degree; Hamilton has it; London has it; Windsor 
has it. You have a core of the city, highly technical, heavy finan- 
cial obligations and provisions, and highly qualified technical staff. 
And you try to deal at your administrative level, your civil service 
level with your problem; but all about you, the communities you're 
working with, are the townships, the small police villages with their 
elected representatives; so here you constantly- this play back and 
Sow oRe that the elected representatives of the major areas are deleg- 
ating to scientific and technically trained people, the preparation, the 
study and the reference back to us for policy. But they have to go 
and meet, either just with consultants for the elected group,or the 
elected representatives, and you've got the policy and the administ- 
ration tied up all the time, and interlocking and difficulty, “Sac thas 
4g one of the major things that our officials feel in a general way- 
and not coming through council particularly- but that Il feel very 
strongly; and I think the province is turning towards that in its ad- 
ministration, and that is, that there should be some provisions for 
periodical conferences. By that I mean quarterly,or area people in 


the different regions in administration in the Municipal affairs Dep- 
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artment, perhaps changing them back and forth. Now the OMB is plan- 


ning from the lst of September to try something like that by taking 
Ottawa and holding hearings the first of each month in Ottawa for what 
we can call the Ottawa area. But I feel that you can amend the legis- 
lation right, left and up the centre, but if you could only get this 
realistic conference from the provincial officials conferring with the 
municipal groups on the area basis, that that would create a great deal 
more understanding, and we could do more under our existing legislat- 
jon; and so it against this that I want to speak, and of course the 
first major thing which I feel is that the federal authority even in 
Ottawa, where we have closer relations with the federal authority 

than any other municipality, it is unrealistically remote from the 
problems of the municipality, which in turn makes them less appreciat- 
sve of the difficulties of the province in respect to the redistribut- 
son of finance. And I believe that part of the problem should be sol- 
ved, that we in the municipality should take a greater part tre 204 

and that is by getting the municipalities across the country to a real 
conference on the property tax, and that tax basis; because we have 
the most intimate and the closest and the costliest hour to hour ad- 
ministration of municipal business in the municipality and yet we 

have only the one source of taxation, the property and the business 
based on it; and a few of these dog licenses, for keeping a dog or 
keeping a wife and such like. «nd they dont amount to much. I dont 


mean the dogs and the wives...1 mean.... 


MR BECKETT: You dont mean poll taxes? 
MAYO. WHITION: No, I think that.... 
MR SINGER: Do you think we should have more revenue 


or less responsibility? 

MAYOR WHITTON: I think that the answer might be in 
poth, Mr Singer. 1 think we can eet a great deal more revenue by 
making legislation more realistically than we're doing and develop 
from that, and my changes are largely directed towards the Municipal 
Act and the Assessment Act, in my observations. With this reservat- 


jon, I do think that the time has come when there should be frank 
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facing of the relationship of the education authorities to the munic- 
ipal. Our taxation this year, we, With terrific effort in the City 
of Ottawa, we reduced our general tax rate. The last year I was 
Mayor, we reduced it one year 14 mills, only to have this completely 
swamped by the school increases. The tax rate went up although the 
general tax rate had gone down by our control of ity ofimethed elliwe 
have an appointed Collegiate Board instead of an elected one; but there 
43 the problem here that in long tradition, and L. think you provincial 
representatives who are elected would feel quite as much as the munic- 
ipal, the education people- the school board- seems to be regarded by 
the general public as on a higher level of creature than we who are 
elected for the general purposes. I do not support the proposals 
that that the school and the school tax and budget shouid go under 
council. We have not time to go into the details; we havent time to 
give that attention; but I do feel that there should be an amendment 
on the capital borrowing to this point,that today if a council feels 
that you shouldnt build a double gym this year, you shouldnt tie up 
your borrowing, that the whole debenture request is extravagant, then 
if we refuse it, we cant have a plebisite unless the school board 
asks for it; and consequently what happened in nine cases out of ten 
the school authorities put on a tremendous canvass and beat you into 
granting it. Now L think that a great deal would be corrected if the 
Deh Were amended so that the municipality could ask for the vote on 
the capital expenditure, so that we can control the capital expenditure. 
put L think every municipality of major size across the province is 
staggering far more from heavy school debentures of the Last ten years 
than frem anything, except those cities that have civic hospitals. 

MR COWLING: Dont you think, Mr Chairman, that this 
thing has been talked about for years and years that council has no 
control over the expenditures of the school board. They have to acc- 
ept their budget. Now I was on the Toronto council as you know and 
had the same deal with the Toronto Board of Education; but at the same 
time, on the tax bill now it indicates the amount of money that is be- 


ing spent on education, and every Toronto tax payer can see what he 


S59 

has to pay. And if the people are not satisfied with the job the 
Trustees, who are elected, are doing on behalf of the schools; then 
if they are not satisfied with the expenditures on an extra gym, or 
these so-called frills, then dont you think the people would do some- 
ting about wit hcrlsnt Tt ren indication that the people are fairly 
happy with the way the school board is operating, or else they would 
demand some change? Now as far as I can see- you can answer this § 
question-it isnt the people, the citizens, who want to change the ed- 


ucational set-up; it is the municipal councillors that want to change 


its 
MAYOR WHITTON: Yes, because it's we who. get it; what 


happens at election time? You folks standing for the Board of Cont- 
rol or Council; and they say, Oh, the School Board is here-we'll have 
to hear the Trustees- so the Trustees trip along and they make a 
speech about we're going to have the finest playroom...and there are 
60 people in an area with about 30,000 on the voting list, at the meev- 
ing. And what do the people complain about? The taxes. They chew 
their heads off about the taxes. We got a separate tax bill in Ott- 
awa, and it made such an uproar that the school board got out and they 
canvassed to have it merged again. It's not that the public is Ssatvis- 
fied. The public is apathetic, and we are the trustees of the tax 

pane eid the school board. I dont know howit is here, but my general 
experience +s that when they goto speak, they talk about the grounds; 
they talk about the teachers; they talk about...the public doesnt even 
know that they are the people that give us these taxes. The real est- 
ate men and the vroperty owners, they do find it out; but I feel that 
if you have co-authority, you shouldhave co-privilege on this matter. 
T would stake my political life at re-election. that those votes going 
to the people would not have been supported for those things at this 
time. Well we pleaded with the school board to take it to the people, 
and then we would get our warrant to spend. Oh no, they wouldnt have 
it; and I think the council should have the same right as the school 
board to ask for a vote. Thm to answer to your question, Mr Cowling, 
are the public satisfied? All right then, they're satisfied, and they 


understand and we'll do that then; but 1 dont think that one in a 
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thousand of the voters or taxpayers understand. 

MR EVANS: Mr Chairman could I ask the Mayor this 
question? Do you think all school boards should be elected? 

MaYOR WHITTON: Yes I do. Because they are taxing bodies 
really-all we are are tax collectors for them. They hand out that 
levy for current, and we get the interest on the thing; and I do feel 
that in responsible government, they should be elected- not appointed. 
We have not a Board of Education in Ottawa- it's a peculiar situation, 
a particular situation there, but I do feel that since they are taxing 
bodies, they should be elected. 

MR BECKETT: You Worship, the composition of the Plan- 
ning Board by the Act, so many from council- all appointed by council, 
but some are in council and some are outside; how would that work for 
your school board on that same basis? 

MAYOR WHITTON: Well, the Collegiate Board of Ottawa is 
appointed somewhat like that; the Separate School Board has a nominee; 
the Public: School Board has a nominee, and the council names 6° an" 
pericd of 2 years, 2 years, 2 years. And what is happening in the 
collegiates across the countryis-then the boards themselves appoint 
vocational and advisory bodies to develop the big composite colleziates 
and they are not elected at all and they are not appointed even by the 
elected body. And they are larger than the board and they swing the 
eae And the board does recruit the six from them. Just you try 
in the council to get somebody that wasnt in the bull-pen there, and 
see what happens; you'd get them licked to a frazzie. They may be the 
Registrar of a University, aS one was a year ago; he tried to break 
the ring. I think that anybody that is taxing directly or by one 
one removed- the public school board is elected and so is the Separate- 
but I do not feel that the control should go to the limit without att- 
empting to handle,in a municipal body, the current estimates. I feel 
the responsibility should be made very very clear, but for this peer ak 
debt, you can be going along; you can be planning, and your debt is 
near its limit-you have a Sh million project, say for a trunk sewer 


that's going to bring 7000-8000 acres into production, in the servic- 
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ing for industrial production; you've discussed the whole matter, and 
who's interested in sewers or water which is the basis of your earn- 
ings? And what happens? The school board comes along, and it has the 
Home and School, and they pass a beautiful new thing with a double 
auditorium- $2,700,000. And your sewer stays there. And you have no 
control over that to get a vote to the people on that.... 

MR COWLING: It's a pretty rough comparison, sewers 
and schools. 

MAYOR WHITTON: Yes, but Il made it for that very reason, 
Mr Cowling, that the public...I'd be murdered at the University Women's 
Club if I got up and said that bringing sewers to the City of Ottawa 
$1,500,000 that will bring in 7000 acres of the city and 4500 acres 
for Gloucester into service at once; we've made our water agreement f 
for taking our water to the border; this is the thing that will add 
$25 million in assessment- in the buildings that will go up- I mean 
LL, OOO. acres. What has that to do with the home economics room, there 
are 30 doz cups and saucers in each home economics room-well you know 
what that's for-it's for an assembly; it's for entertaining the local 
groups- the Home and School and the other groups that meet there. 
What Lobby could you put up against that? Well I'm talking practical 
politics, and I say that simple thing would be fair to us all. All 
right then you have the vote, and the public says: No. The collegsa 
iates and the public and the vocational schools- they get this ~3mill- 
jon- you say they should do with $1,800,000. Well we're glad to carry 


+t out but today we cant ask the pubic, 
MR COWLING: Dont you think though that it would cert- 


ainly bog down- you're talking about administration, that's the back- 
ground of what you have to say- if you're going to run to the people 
and ask them to make decisions on the things that the school board 
and the council is supposed to make decisions on.... 

MAYOR WHITTON: I'm not saying on all things; I'm saying 
on contraction of capital debt beyond what a responsible council con- 
siders it will allow it to operate and give it a fair decision. 


MR SINGER: What's your test? When does a council 
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start being responsible? 

Mk BECKETT: Well supposing you had a percentage... 

MR SINGER: Well it's. reasonably clear in the illus- 
tration the mayor gives when she talks about double auditoriums ;, supp- 
ose you talk about 10 classrooms instead of Si 

MAYOR WHITTON: No but here's the situation that is go- 
ing on all. across the province, and that's administration again. The 
Department of Education will pass the capital grants, for-20, years or 
whatever the period and put them on a maximum of a class room figure 
that they set. All right; that was devised to be a protection to the 
province and to the municipality. But what happens? The school board 
takes and instead of the $10,000 a classroom that is the maximum of 
which the province will contribute as a capital figure...oh they come 
down with $18,000, $20,000, $22,000 and even B30 5 GOO sruivye 

MR EVANS: It's $30,000, $50,090 and $60,000 in a 
collegiate. 

MAYOR WHITTON: I didnt go that high, but they'll come... 
and what does the province do? The province does the most blameworthy 
thing in my judgment. The province says: We approve these plans- 
they're wonderful; we'll give our consent to the plan. Then, Mr Cow- 
ling the boards come back and say: Here's the letter from the Minis- 
ter of the Department; it's all approved. We say in council: But 
Diced above, you're going to pay 250% over the class room cost that 
the province has approved; and you're going to carry the interest on 
that, ‘and you're not going to get your grant, your operating grant 
on anything but that flat rate maximum thatthey have approved. Now 
I sav that at that stage, that this should be made abundantly clear 
_we have split our council-finances have done that, and we're reaching 
the saturation point in the new schools to some degree; but this is 
the sort of thing...now we've said: If you want to spend ¥40,000 a 
classroom on the taxes of the people against the province thing- the 
$10,000- well you can go to hell your own way practically-you can 
spend it any way you like-this is all they're approving. And this 


approval of the whole puilding-this confuses the public. The school 
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board says: No we wont take it to a plebicite. I feel that the mid- 
dle way...1 dont favour-and this is my own impression- that the bud- 
get be taken under control by the couricil; I think it's too big and 
responsible an area for us to be attempting to handle their budget, 
the teacher"s salaries, qualifications and this sort of thing. I do 
feel that we should have the right-the municipal taxing body- should 
have the right to ask for a referendum. We did say no; we deferred 
it; we made them put the one gym up and do it in two sections. And 
we said: Go to the people, but they didnt go to the people. They 
held it over. 

MR SINGER: They'd beat you if you went to the people. 

MAYOR WHITTON: I would stake my reelection each year, 
and that's why they wouldnt go to the people; they know I'd lick them 
on that ati that time. And this is what I think; if you go to the peo- 
ple, and the people say yes, then you're in the clear in your munic- 
Spality. You're clear with the Municipal Board and you can go up.... 

MR SINGER: You're in the clear insofar as your 
conscience goes, but you're not in the clear insofar as the comp- 
laints of the people who pay the taxes. All they understand is that 
last year they payed 250, and this year it's 9270. 


MAYOR WHITTON: They understand this- no you cant have 


your Six wwovered rinks ab {1+ million; you cant have them because you 


voted for a double gym away out with a new subdivider, so that we can 
sell his houses for him. They'll understand that. 

MR BECKETT: Your Worship, that was my point, to put 
a limit, and when they go beyond the limit of the grant of the province 
then automatically it should be voted on. 

MAYOR WHITTON: ALI-d want dis that: the’ counci bet ber given 
the same legislative provision; ife your) councils decides, nobwG0 mse, it, 
they dont; but they're really the only authority to ask the people if 
they want something or not. 

MR SINGER: Well I had the experience in my munic- 
ipality where the board embarked on atri-level system of education, 


I was head of the municipality and I went into the financial aspect 


86k, 
very carefully, documented my case, 1 thought very well, showing that 
the costs would go up about 50%, took it out to Home and School clubs 
and Ratepayers Associations, and noone could have cared less. The 
school board stood up and said this is going to be a better system of 
education even though it costs a little more. 

MaYOR WHITTON: It's apathy, but Mr Singer, you didnt 
get those people the same as the business people in Ottawa- some of 
them- they campaign against me; they talk against me; they give support 
against me when I run for election, but when they get to that ballot 
box,owith just them and God am that ballot, I get almost every business 
vote. It's one thing to get up at a meeting with 500-600 people 
there, the Home and School, the University Women's Club, the Bde oP ®e 
and all the rest of them; to get up there and say, no, this isnt good 
business, and then to let you have a ballot which you go in and mark 
and say,that 32 million credit here to the city and wl million to the 
schools is as much as the province says is necessary for <0 classrooms 
and a gym and the rest; and Sl million for your other capital purposes. 
This is all I say here is that you are depriving the municipality of 
4a funtementear rieht to ask Lhe people, and the school boards have 
that right. Well that makes us a secondary governmental power. 

MR BECKETT: Your Worship, if you had members of the 
council sitting on the school board, would it change the situation? 

MsaYOR WHITTON: No. 

LR MORROW: How about in order to take both parties 
snto the picture, dont you think it is a good idea to have a repres- 
entative at the school board meetings to keep the council briefed at 
all times about what is going on. 

VAYOR WHITTON: There's another thing I think is wrong, 
and we cant stop; we started trying to hold ‘this capital;’ then what 
what happened? One of the school boards started buying all the prop- 
erties out of current, and it meant + mill on the debt to spread it 
over, because we were at our limit. And we found ourselves with half 
a million current. And they wouldnt talk to us and because it was in 


current, we couldnt change it. And I think that is the other thing 
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that happens to the capital in respect to this, because you give a 
school board half a million dollars,or a quarter million dollars in 
current for school sites that may become desirable to acquire during 
the year. Of course if we people in the municipal field, if we tried 
to do that, buy a site anywhere without...well this is the sort of 
thing, that if that one clause, that one provision, if we were given 
equality. This is the only reference I'm making here today, and I 
déntewantetoizet it out’of proportion, 

MR BECKETT: Ttiisinot: part of our termssof weference 
really, but it is all hooked up with taxation. (chit chat) 

MAYOR WHITTON: T think we owe it to our municipalities 
to get together tight across the board on the question that Mr Singer 
has raised- is it less responsibility or more revenue that we need. 
And I think the province should then bring together the municipalities 
with themselves and let us have a provincial-municipal meeting and 
then from that a provincial- federal in respect to the whole taxation 
structure that we've got with the heavy infinite day to day unpredict- 
able expenditures, and inability to ..-perhaps I shouldnt say deficit 
financing at all. This is where-we get it very heavily in Ottawa- 
but it is the position of every municipality to scme extent. You go 


into partnership with the province in anything, and the province can 


operate on bond issues for 20-30+10,.years.,, They cant opemacegou desi «: 


ficits that carry them over; the municipality must balance within each 
12 months. Here, you are a vantnehsechd'’ sy like ga man expecting his 
wife: to-buy a: house on her housekeeping allowance. And as the capital 
works of the municipality- these larger ones- when these become so 
heavy, that problem becomes greater- and of having to operate within 
that one -year with no ability to go outside. I think that as you have 
one or two year terms, that the precaution is a wise one; that if we 
enter into a contract longer than the term of our counoil,we must have 
the OMB approval- that's a safeguard there; but that question in resp- 
pect to financing, of course the Federation of the Municipalities is 
is pushing for the Municipal sssistance Gredits Act, *so that the  pro= 


yvinces can do that borrowing or the dominion, and farm it out. But 
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abcthe present time, the City of Ottawa has a better borrowing rate 
than any but four provinces. So we wouldnt benefit from that at the 
present time- with good administration (laughter) This I take is the 
background and I would suggest, Mr Chairman, that in both administ- 
ration and legislation, that we couldnt have a better objective in the 
municipalities than the provinces, whose creatures we are, than to 
attempt to have all realignment and re-organization as our ebjective 
of Confederation in 1967. To try to get this realignment...but it has 
to come, I think, by the municipalities doing more- getting together 
from the ground up and asking the federal and asking the province from 
the top down. 

MR BECKETT: Would a larger unit of administration, 
such as regional planning,be of any assistance? 

MaYOR WHITTON: Thiswisvanotherrthing, (Lf thinks iaemsagor 
administration, from my point of view. I think we've got to have a 
look at a place like London and divideour function, and we've got to 
look more to larger regional areas for what I call the developmental 
and the works and the administration; leave the day to day Pife efeyour 
municipality in the hands of local people. You cant look at your... 
nearly 30 years ago, I was first sent over to the League of Nations 
for my Degree in History, and back...look back for a century and not 
realize that the countries that have remained most stable and free are 
Hines like Britain and Switzerland, that have held their municipal 
government strongly. It is much harder to smear over 1000 municipal- 
ities, no matter how inefficient some of them are, than ten. and Ll 
think that in the division of function, and certainly yes, that there 
has’ igot to be a larger area approach, and division in respect to the 
taxation within there. J think,for instance, that in Ottawa we are 
doing something rather interesting in the last year, and we'll offer 
aLieTe Bt ecartae pattern perhaps than your metro, and that is that 
in our big township to the west, we have entered into a regional con- 
tract, whereby we have become their water works department for their 
east central plant; but we deliver the water to the township on the 


dame basis as you would to a house, and they take on from there what 
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rate they pay. Now we've done the same with Gloucester Township- not 
to the extent that we have develbped- to the east, and there is a mect- 
ing tomorrow, and I'm hoping that we're going to be able to do an even 
more interesting thing and become the sewer department and service 
Gloucester to the east. 

MR COWLING: Just on that point, Mr Chairman, having 
regard to the extent of our metropolitan government here, would you 
suggest then that that could be extended to other areas in Ontario. 

MAYOR WHITTON: You see it's like Ottawa, Mr Cowling, 
you hear about the metropolitan plans through the press, but you dont 
see much of your great success until you come up here...i should think 
that perhaps in London and those areas, but in Ottawa, you have to real- 
s4ze that a third of the population of the area lives across theorayer 
and in another province; and well we're making a study at the moment 
partly because we think there are about 50,000 more people in our 
260,000 population in the daytime than at night. The people live;else- 
where and come back and forth; but where you have like Windsor, where 
you are in another country, but with us with our transport our employ- 
ment, our come and go, we have to find a different proposition too-w 
have the central government too. But I do think that on the planning 
and operating area~ sewers and water- thanks, you gave help in that 
too, Mr Morrow, now we've got the arrangement with the collegiates; 
sere we were having these collegiates built and carrying the whole 
thing- that is the thing 1 wanted to go to the people on, building 
20-30-LO room collegiates and public schools 200 yards from the town- 
ship boundary. Now we have made the contract and the collegiates are 
going up in the townships under contract with the Ottawa Collegiate 
Board- they're taking the contract to administer them, It is a trem- 
endous advantage too, that they get the rural grants, both capital 
and current. We would get about 224% if they were on this side; 
but the township would get about 71% on that side; but this is a fairer 
thing because we were charging about SQ - plO0 asyear a pupils io 
there by agreement among a group of municipalities- at a planning 


area board we asked the Minister to allow us to nominate, and we 
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would carry on our Planning Board the Reeve of Nepean and the Reeve of 
Gloucester; Ottawa is operating in that experiment one person short of 
the majority, because we also thought the best way to bring the Dom- 
s4nion in was to have the National Capital Commission which is organ- 
ically and legally quite separate from the Federal subsidiaries- to 
have them on and to have Central Mortgage and Housing. Because there 
is another thing, Mr Chairman, that I do not think in the planning 
that we have realized sufficiently, that the biggest planning agency 
in my opinion is the Central Mortgage and Housing. They give the 
grants; they approve the housing, the type’ and everything, and it’s 
just like a dachshund; they pull you completely out of shape. You go 
and decide on this area, and you're going to do this, and) Shey LECGe 
thing you learn is that some syndicate in Montreal or Toronto, or more 
likely Chicago or Switzerland have developed a great big area, and 
they have got bans for 2000-3000 houses- outside capital and completely 
outside your province, your city, and you find you have got to change 
your whole planning. ind I think, Mr Chairman, on the planning 25 
there was a closer approximation to the highway areas- if the whole 
province was divided into highway department areas anc. hey our Were 
more closely in touch with your municipalities in there, with your 
with your Highway Department and with your Planning 4uthority, because 
transport is your key. Now there is something that relates to what 
Mie ee ter has said- less responsibility or more revenue- because you 
cant take it generally. You take our city from the first of January 
for 91 days, we paid out $1,300,090 for snow removal ine heaoo pe rod. 
Hamilton at the same time paid out somewhere around $100,000-but there 
igs no agency but the municipality can keep your streets cleared for 
life and business there. 4nd the Highways Department Can cho Tt more 
cheaply, but they're going straight along; they dont have to stop at 
every intersection with their snow blowers and their ploughs. and 
they dont have to cart their snow away. They're just going straight 
alone, SO One of the sthings I think would be to approximate these areas 
of the Highways Department to snow and maintenance so that there was 


a base for the province, and as those vary, your subsidy varies. Do 
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you see what I mean? With the province's own responsibility. | 

MR MOR.OW: For your interest, Mayor Whitton, I had 
that discussion with the Department nearly two years ago; I didnt get 
too far with Mr Cass on the matter, but it was submitted and argued. 

I remember it was to establish a norm for the province and then add 
or subtract from that where the snow fell, or possibly where it piled. 

MALOR WHITTON: To maintain responsibility...you have 
to do it-nobody else can do it; that storm starts and we have to keep 
our crews two hours ahead. We have now gone in with a weather report- 
ing agency in Malton that's been more accurate than any we've had 
before. They've been able to tell us the snowfall- it's an inch or 
anviriph Wand? half, but you've got to keep your municipality open. 

MR SINGER: That isnt really the type of responsib- 
ility I had in mind; I recognize that you cant escape that, but I'm 
talking about things like the administration of justice, welfare, 

Clty Veils “end thant sorGr or Uhings. 

MaYOR WHITTON: Mehink the a0ministrayion. of  juecLce= 
id’evone ofthe points ID have’ down here- 1 think the time has come 
because of the fluidity of life on this area basis for the administrat- 
ion of justice to be carried very largely by the province. In Ottawa, 


I'm a member of the Police Commission-well I would say of these 31 bad 


‘accidents we had on the Civic Holiday weekend-the worst weekend we 


had; you see it's not a holiday in Quebec and consequently most of 
Ottawa steps out Friday night and have a gotgeous Civic Hokiday in 
Montreal or anywhere across the border; and they come back, everything 
oiled and greased to the nut behind the wheel; and they're all over ¢% 
place. Now you take hospital support; they're not “our residenteis. 

MR BECKETT: They are your residents, if they've gone 
out and come back. 

MAYOR WHITTON: No, the trouble is they run into other 
people. Wetve had 3 American bourests inthe last 10 or 12 days and 
we're trying to keep it out of the bars: Yee Ottawa and Die! This 
$s our new one; it used to be See Naples and Die: Now. here's a quest- 


that we have asked, we register a nominal price for the sale of land 


870 
in the Registry Office, and I say that 90% of the big sales go right 
through and make their registration in Toronto at the actual price; 
now we're months catching up with that- what the price really was- 
for our assessment. But the court houses and the jails, and the jails 
more and more, I think, have to be removed from the centre of the city 
to the area. Now there again we've made our agreements in the past 
year, we've made most definite progress in the county and the cicy; 
we've taken the juvenile and family court, and they're taking the pro- 
portion related to population and assessment, and this is the first 
time, of the debentures. The county is taking and issuing those. de~ 
pentures, and we're doing the hapence, formerly, we had to carry we 
had to carry all of those, but I think the administration of Tie tae 
for its uniformity, for its standards and generally...---. 

MR MORROW: Then you have the core municipalities 
carrying this cxtra Load of hospitalization. 

MAYOR WHITTON: Yes, I think that's another question- 

that's outside your Legislation. I've been acquainted with the 2 Co 
over 30 years..-well T'yve been convinced for over a quarter of a cent 
ury that hospital care is moving as fast as it possibly can with any 
safety -to,an approximation of ips goal; ;chav you rs, Colne abo have 
your hospital care provided at a standard as you have under the in- 
" surance today; and you'll have private-you have that in England today 
and people will Cracthioe ena the private or the public as they see bac 
snimiawpuie, car thar.within tive years, perhaps or maybe 10, the Ont- 
tario Hospital Services Commission will have to take over regional 


hospitals around some regional arceaSe.-- 


MR SINGER: Build them themselves? 

MAYOR WHITTON: Build them or lease them. 

MR SINGER: Staff them and operate them’? 

MAYOR WHITTON: Yes, because it's fantastic. Look today 


what you've got just in the City of Ottawa in the Civic Hospital with 
1000 beds. What have we got? We have 100 peds made up and not 
nursed. What's happening? Because one area is taking nurses from 


another area, but here's what you've got; you've got there 1000 beds , 


Sis 
and what do you have to do? We have a budget of over $1 million a 
month; under the Ottawa Act, the mayor is a statuatory member of the 
board and now the head of the medical is statuatory; the others are 
one controller, one alderman named by council and 6 citizens,. We 
have over a million dollars a month. Now our budget has to be drawn 
in detail down to every last thing; and that has to go up about Sept. 
ember to the Hospital Services Commission; they have to have auditors 
in there all the time continuously because we're working on that bud- 
get, and the Trustees meeting arm putting it through; they're checking 
expenditure to pay on the '62 budget, and they work this all out in 
detail; they're continuously down there; they're a fine body to work 
with. Then we calculate the cost, and they calculate that cost at 
say $23.64 a day-I think at the moment. and then what do they do? 
They have to check on our empty beds; they have to check on our pat- 
ienct days. and “ther This ereat big outpatient, in which there are céert- 
ain drugs, and so on; and we are borrowing 35, 4,00 , 000 to put up another 
Civic hospital- so Il have to get back tonight for a meeting of that 
interim board. Now this is going on all over the Province of Ontario; 
a 10-bed hospital up in the county, to 50-bed,to your 1500-bed hospit- 
als, and negdtiations back and forth with us and on our budget and 
with the cities. And then with your big catholic hospitals, where in 
a city like ours, that's municipal, they have to take the diiference 
from the outpatients. We take it in the city. We're passing capital 
budgets-we have to come up here for our beds and that...and L think 
that that again is not legislation-it's fundemental though to the sur- 
vival of the municipality. And I think that those hospitals under 
lease or contract or this budget-it's going to be, I think, like the 
British system and the Swedish, that the regional hospitals will have 
to be operated by the Commission-the big teaching and research hosp- 
itals will be excluded, because wherever you have them, you have the 
discipline and the control of the university staff, and they must be 
freer,;, and private money wil. pour in there, 


MR SINGER: Are you suggesting there should be no 


municipal financing...that this will happen? 
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MsaYOR WHITTON: Well I think there may be, Mr Singer- 
maybe you could experiment there...we've started a little ahead of 
the thing; we insure our indigents and carry them. But today, the 
result of 24 months of the Hospital Services Commission is that last 
year and this year, we're not going to have so many from the city. 
There is the other thing, that while there is a desirable feature, if 
you ean keep it under an arrangement of some kind, and that is,that.t 
the Commission is very realistic and co-operative in allowing a diff- 
erential, and while we dont get any grants towards deficit, they're 
allowing us a higher differential for the private care and the semi- 
private care, and so we're carrying our debenture. The Civic Hospital 
is always repaying every dollar of debenture interest, principal and 
interest;it's practically a utility. That is what I'm trying to say, 
Mr Chairman, that the hospitals will become social utilities. And 
then you see, you've got the big private companies, insurance, and the 
Teacher's Federation- the different bodies-you've got them carrying 
the difference in the plus. And people are prepared to pay that. 
And I'm satisfied that while we're in politics in this province- i 
mean on a larger scale than 4n the cities- I would not be afraid to ¢ 
go out and ask the people of Ontario-Let's increase the hospital rate- 
your insurance rate 25¢ a month, and take the out-patient. This is 
“the other thing that if the Hospital Services Commission were carry- 
ing te hospital, they'd carry the outpatient ,as every province but 
Ontario is now doing under contract. And to relieve the pressure on 
the hospitals, we have now a home care program for the aged. We have 
some 300-400 of our older people boarding in private homes- private 
nursing homes. When they have a heart condition or an arthritis con- 
dition, we put them in the hospital at $23 a day, and they are cert- 
ified by the doctor; all right it doesnt cost us anything for the ex- 
pensive drugs; but if we place her out at {3 a day in a nice pleasant 
home, we have to absorb the drug costs of course- bit die ayberniere 
saving. 

MR SINGER: Your concern in Ottawa is a little diff- 


erent from ours in North York as a city which has a Civic Hospital. 
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but in North York now, which has a population now larger than you,we 
have 200 beds only; and we have 4 or 5 organizations that have put 
drives on for public funds, and have approached the municipality ask- 
ing for substantial sums of money. They want to put the question on 
the ballot asking the people at this municipal election whether they 
would consent to havdhgzan extra mill on the tax rate for a hospital 
Capital grant for the next.ten years; do you, think this is a munic- 
Tpal_cLunctians 

MAYOR WHITTON: Well I think it becomes a very difficult 
ene to dot, thet way, because .d think ‘there ‘is no more ‘excellent 
standard of care given in the hospitals of Ontario than by certain 
of the Roman Catholic religious orders. And if you're going to put 
that mill on the tax»rate for grants, then you are facedwith.a situat- 
ion comparable to the separate schools and the public schools; that if 
you are going. to put the millrate, and hand it over to ja private corp- 
oration, then you are handing over capital investment of the munici- 
pality; otherwise you'll have to have your separate boards. *etiink 
this is all merged in the Ontario Hospital Services Commission, because 
they have a direct relationship; they're using their application as 
a private hospital...1 mean their contribution as a private hospital 
whether it is Jewish, Catholic, Salvation army or itis: munier pale nose 
payments are made and all those elements are wrapped in. I! imagine, 
Mr Singer, your problem is another one that I think again that you 
may have to have permissive legislation, but ‘this interlocksialivcne 
services coming under this; and this is really financing rather than 
legislation that has caught us up in where we are; and the Legislature 
is the body that has to answer all of thre: 

MR BECKETT: Lankt practical? 

MAYOR WHITTON: Yes, band sthasdisiwhysl say 17 the 
each provincial official from the different departments weré: sent 
down into these areas quarterly to sit down with us because this is 
why Metro Toronto has worked, because you people could go back ‘and 


forth and discuss, and then the provincial is right in your back yard 


and some of you divide up the work of this thing, but what do we have 
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to do? We have to send a delegation up or we have to arrange wecks 
for officials to come down- come and meet with the Board of Control, 
perhaps for a whole Cay. The problem we're up against now, in fact 
I was talking to the Warden last night, Mr Morrow, here is the Co 
municipality, and we have now over...well the new debenture will be 
05, 4.00 , 000 on the new hospital, and we have about 28 million debentures 
to pay off on the Civic Hospital; but about 24% of the care in there 
are residents of the Townships of wealthy Rockcliffe, right within 
us is a separate village, and EKastview, 22,000 people, and we thought 
that Eastview was then planning to build a hospital, duu they -ouLtE 
it two blocks inside Ottawa, and there isnt an Ottawa person on cer 
and we're paying it. Now there is the thing...there is one great big 
subdivision- your know the mayor is the statuatory member of the Plan- 
ning Board-and they're putting up a $30 million project, and they look 
to have 3000 people in about 30 months, and 60,000 people in 15 years 
within one of the poorest townships in the county. Well. 1. put it oup 
to them,and they agreed that before I'd want to recommend a subdiv- 
ision agreement or development to council in detail, that that they 
will assure as part of the development, that their sewers, their water 
everything else-it's putely a voluntary thing-the capital cost of the 
sneidence of hospital care for that big development that would be re- 
‘qaired, U2 sits were. A separate community from the Hospital Services 
Commission. I said, you cant expect those people to stay here- we'll 
sell you a fine home here, 15,000 to $30,000, and we're going to have 
16 schools; and you've got a little hospital at Kempville with 15 beds, 
and that's Where they'll go. That's not what they're telling them. 
They're telling them you've got the big research and treatment of the 
Ottawa Civic just nine miles away. And there is that angle too... 

MR SINGER: And they agreed to that? | 

MAYOR WHITTON: Yes, they said they would. Now this is 
she other thing, and there, Mr Chairman, you might...in your references 
I read it, it might be wide enough to let you confer with the Hospital 
Services Commission on some relationship between hospital and your cont- 


iguous areas. 1 do suggest that the administration..... 
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MR SINGER: and you got no outcry for the cost of 
putting it up? 

MiYOR WHITTON: Nojsand.now forthe firststinies..this 
Warden and I get on pretty well together-he's a very practical man- 
he's the Reeve of the contiguous township, and he and the Reeve of 
Gloucester are giving a good deal of leadership there on the water 
arrangement; and we have another sewer agreement with the Nepean ones 
-their own sewer system; we're collaborating and catching the big 
shopping centres ten yards outside of our borders, on closing and this 
sort of thing, and putting their gas tanks where our roads are going... 
Weld Ti 8 the, Whele things Cheirmany it! s: aowhole thing , “awl: an 
enlarging of your region. 

MR BECKETT: What about transportation, Your Worship, 
that” san Geportant factor. 

MAYOR WHITTON: This is another thing, as 1 suggest 
here later; of course I think the Government of Ontario has been work- 
ing along a good sound system in classifying your Provincial Highways 
Now we have been working with the Highways Department in what will be 
the most comprehensive transportation and traffic study that has ever 
been steemptedy sy thesonovince tis coming in for 75% of the basic COSTS. 
and-we've got Quebec to come in and they came up on Tuesday and sat 
at that conference, and said that he was authorized to assure us 
ee would sign for 100% of whatever this Commission deemed fair, 
and as far as their municipalities were concerned, they'd answer for 
them and make their own adjustments; and we had 14 municipalities on 
on both sides of the river-the Province of Quebec and the Province of 
Ontario, as coming in on this entire traffic study for the whole area 
Hhate@eees naturally in on, both sides of the riven .and we're going into 
the whole thing and taking a planning background. Now there is one 
of the things that isknotkingHades out of our transport planning; for 
instance in the city, the city area of Metro Toronto, you set up in 
your planning, this is going to be single family dwellings; this is 
going to be multiple; this is going to be industrial, and right across 


the line there's a township or a big farm. «nd you plan out there, 
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and you put a collector road through, and what happens? You've got 
the contract let , and because it's going there, outside capital 
again...they have acquired this land across the road; and what are 
they putting up? They're putting up 10 and‘12 storey multiples, and 
they're putting on 5 acres where ordinarily you'd have 30 perhaps you 
have contemplated on your side, 30 rather expensive houses or perhaps 
at a maximum of 25 density to small apartments-600 to 1000. You're 
going to have parking and everything for 5000 people before you turn 
around. Well we're going at this ...well you're going to come along- 
both sides- our official plan is up here, the official plan of this 


area, and it's against that the plan is for transport, the bridges... 


MR SINGER: It's not “just transportation planning- 
it's really overall planning.... 
MAYOR WHITTON: But they're doing the economic base of 


the thing, and doing it so thoroughly that we're being protected. We 
dont have to put in any more on planning; ours is done, Nepean has a 
Lot “done Co has to do some and Eastview and Gloucester will have 
to do some; but in this there ‘is another question related to this, 
that I might as well take now, Mr Chairman, but it is the Assessment 
Afpyvand (tiie cis irelated iwitallyo.. .. 

MR BECKETT: Where do you get the Assessment act, 
Your Worship, I've heard that....any subdivision agreement I have seen 
transportation...the question of transportation has never been apart 
of it. The developer has never been asked to..ettis ablb. right 20 pros 
vide your streets, but even away out in the suburbs, nothing has ever 


been put in that they had to provide some means of transportation. 


MAYOR WHITTON: Well our Ottawa Transportation Commiss- 
ton COs sen wie 

MR COWLING: Of which you are a member. (laughter ) 

MaYOR WHITTON: Well yes. 

MR MORROW: We contract for them on a losing basis. 

MAYOR WHITTON: Well I have got that changed. We are 


withdrawing any transportation unless they're taking a 


and are levying for the deficit; our rate is 3 for 50¢ and we were 
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losing 17¢ an adult a day, and the people of Ottawa carrying this; and 
any route we're running now, the municipality or the area that we ser- 
vice ts going to have to pay this. Just the other day,Mr Beckett, we 
in the Planning Board had quite a row over this big subdivision; and 
we said, you're going to need a road through there eventually and 
this sort of thing; so they were furious because we're not letting 
them build on it except on one side, and we're taking an 88 foot strip 
through there and they are going to pay for ...this is a condition- 
I dont know whether they'll keep it. There has not been this control 
because of the space between especially in Ottawa. Now with the Fed- 
eral Government setting up the green belt, they're leaping the green 
belt and they will go away out there, and this is related to the 
guestion...l think there's a change coming, and- as the’ children, are 
getting beyond the elementary school area, there's a moving bck to 
the core communities. They want more diversity; they want activity 
at night; they just dont want to move only within their own community 
centre activities. And this is related,in our judgment, fundementally 
to parking; and the parking is killing the mass transport in more 
more ways than one. Of course we have a very aggravated situation, 
where the federal authority at the top costs the taxpayers of Canada 
by providing about two parking spaces or three for their buildings, 
and taking land that is heavily assessed, expropriating it, and put- 


ting up public buildings, and putting it out of assessment on parking. 


LR BECKETT: Free parking? 
MR MORROW: Sure, all those buildings have it. 
MAYOR WHITTON: And we have maintained that this is a 


fringe benefit, and we are at the point ourselves, discussing within 
the Board of Control, that we will begin by so treating our own mun- 
nicipal authority; we have nearly 140 spaces under the city hall 
which are heated. You've got the answer to this right, here: iim darge 
part,not only for this, but everything ,wethink, in the assessment act, 
and this is why I was bringing it in here. The Assessment Act does 
not allow the taxing of parking space used in connection with a build- 


ing at all on any basis, business or commercial tax, and the result 


- 


878 
is that the City of Ottawa, and this would be true of any of the 
cities,under the federal grants in lieu of taxes, we're actually sub- 
sidizing the federal authority, or any authority that has these, by 
preferential residential rate that the Province of Ontario evolved to 
help the private home owner, because you can only charge a residential 
rate, and we have asked again and again that Section 9 of the Assess- 
ment Act be amended to allow this wrong to be righted and to allow 


this assessment- it°s &@ business... 2. 


MR BECKETT: TOipun @ DuSiness tax on it. 
MR MORROW: We've had other Briefs on this. 
MAYOR WHITTON: Ces, vorpio vie business Tax on 1v. 


The fact is that with Ottawa getting nearly $5 million in lieu of 
grants, of course the Federal Government now between NCC and the pub- 
lic buildings, own nearly a third of the actual land of Ottawa. and 
the Federal Government is getting the benefit of your perferred res- 
idential rate snd Lhe Poor) little fellow trying, to run a’ bardware 
shop there and his car varked beside his own building, he cannot get 
this...there has to be a ten mill spread under the Act, but the Fed- 
eral Authority for the 10,000 parking spaces is getting the benefit of 
the residential rate of the Province of Ontario from the City of Ott- 
awa and that goes for everything on the parking; and a simple amend- 
ment of Section 9 in the Assessment Act would allow that analomy to 

be corrected. Now there is another wrong that's in there that's re- 
lated, and these are related to transportation, because if people that 
can get free parking space or very cheap parking all over the CLcy, 
and they bring the car in, and in the studies we have made, one bus 
carries as many as 31 cars coming in in the morning or going out at 
night: and the other,,,1 think this is related to. our revenue and re- 
lated to this same thing, is that the City of Hamilton lost that appeal 
in the Ontario Supreme Court about 18 months ago whereby a shopping 
centre is only taxable for the land it actually occupies; prior thereto 
we charged each business; if those 20 stores were along Yonge Street 
or anywhere, each one of them would be assessed for that parking or 


space...now 1 have it here (reads) Now the land assessment before 
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as Il said before, was distributed among all the tenants on the pro- 
portion of the space of the building that they occupied, so that the 
commercial mill rate applied 100% on the lands assessed; and the bus- 
iness assessments made against the tenants were computed on 100% of 
the land assessment. Now that's the standard type across the pro- 
vince. And the Greater Hamilton Shopping Centre appealed this, that 
as tenant of the Centre,is tenant only on that part of the land lying 
beneath the building actually occupied-the same area as set out in the 
lease, and as such,the business assessment should be computed on such 
lands together with the occupied part of the building; and this has 
been upheld in the appeal. And what happens? Consequently, vl ae 
take one of our shopping centres in the City of Ottawa, the taxes 
on the land only is $347,750, of which only $115,000 is attributable 
to land beneath the buildings. The balance of the land assessment- 
232,000 4s free of commercial rates and business assessment, and one 
shopping centre cost us 35,500 im taxes; and that's just one. And 
this new one that's opening tomorrow has 2700 parking places, 

MR BECKETT: What is the difference in your rates 
in Ottawa- your assessment rates? 

MAYOR WHITTON: Now let's see; we have four rates..we 
have the separate school, residential, Separate school commercial, 


and the public school and the public school commercial and... 


MR MORROW: We've had several Briefs on this. 
MR BECKETT: Oh yes, several. 
MR MORROW: I think it was the assessors themselves 


that Drought. Lore up. 

MAYOR WHITTON: Yes the Association of the Assessing 
Officers of Ontario, they have asked for this, but those two are re- 
lated to the transportation; and then the other thing that L’tniak as 
worth consideration,from the point of view of the overall legislation, 
and the ability of the municipality to handle their own transport, is 
that where it is publically owned-transport system or privately owned 
under contract to a municipality, and thoserbuses never go outside 


the boundaries of the municipality concerned, that they should have a 
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nominal instead of this terrific $250 license fee. What it would mean 
oo Cee capalisiy) sor instance. in our chtiy, those licenses cost 
more than our fuel and oil last year on our 260 buses; and what it 
would mean to the province compared to the municipality-just peanuts. 
And the necessity of raising our rates was in toto a little less than 
that amount; and the Transport Association throughout the province 


have asked for it, even the private ones. 


MR MORROW: Is that in the Maygrs and Reeves sub- 
mission? 

MAYOR WHITTON: No, it's in the Transit Association's 
Submission. 

MR BECKETT: You suggest then, Your Worship, that 


under Section 9, every person carrying on the business which pro- 
vides car park pay 10%...perhaps that should be amended to any person 
maintaining a car park...strike out certain words. 

MAYOR WHITTON: Yes. The Assessing Officers have offered 
an exact phrasing, and it would be a much more just thing, and it 
would be just to your small owner store now being out out of (business: 
and that a business tax be charged on the tenants of a shopping centre- 
charged just tre same as any other business. 

MR BECKETT: In that case it wouldnt be the Leman 
it would be the owner that would be charged. 
| MR EVANS: In any case if he doesnt pay it directly, 
he'd be paying. it indirectly, 

MR BECKETT: Yes, somebody would have to pay it. 

MR SINGER: Somebody has to pay it, and if the owner 


pays, it would be reflected in the rent. 


MAYOR WHITTON: Yes. Now this is related to mass trans- 
port and i is also related to the present issue; also in respect to 
the detail of a more realistic administration; now the matter of the 
provincial grants, now here again with just a little realism and not 
much cost to the province, there could be great help to the munici- 
oality.)) there are *granus thavvare now so common, Su perennial...they 
may vary a little with the different developments, but they will not, 


cannot drop below their minimum for years. Those are taken just at 
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the end of the year, and for six months. Now we've been able in Ottawa 
to make an agreement with the federal authorities in respect to en- 
larging the grant that we have got from them; so that they pay us so 
much @arly in the year, in June another quarter;in October another 
quarter and then we get the last at the end of the year; and the int- 
erest it saves; and it doesnt inconvenience them. Now in 1960.... 

MR MORROW: Your Worship, what do you think about 
putting them on the same basis as the provincial year? 

MAYOR WHITTON: You mean the provincial be the same as 
the municipal....yes, that would be a great advantage to us all; well 
you take the other day, we got a. new senior magistrate,,we needed 
him,and we hadnt any money for him, and he came from the 1st of May; 
Ane iehad tougo lew last. night,ivo council for a special wore itor 
$90 for vest and gown; we had budgeted very closely, and of course we 
thought it was up to the lawyers to get their gowns; it is just as 
you say about your schools-your millions for your schools. We came 
down with our budget and the courthouse went like that (snaps fingers) 
$900,000- our sharing of it, but 890 for a vest and a gown for a mag- 
istrate, well why didnt the province provide it-they had appointed ham, 
And you get your promotions and everything in the first of May, and 
I do think the reconciliation of the Ontario with the Municipal year- 
the Federal because it's remote from us all...but what we would like 
to suggest, and the Mayors and Reeves have discussed this, and our 
officials, and that is that if these grants that are known, if they 
were paid and advanced to the lst of January,lst of April and the 1st 
of July and the lst of October with a hold back of the fourth quarter 
you dont get the full; supposing it looks like ‘3100,000, but we dont 
petvuhateypnere isa hold jback. But you pay that, and that by a simple 
device would help-the smaller municipalities would be helped more- 


and it wouldnt hurt the province. 


MR MORROW: Ttowould save: miliions ‘of dollars Mrrunce 


erest. 
MAYOR WHITTON: Yes, and it would do this- it would save 


you on other things all along the line; you could contract with more 


certainty; some of our things we may put off so we wouldnot have to 
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borrow, and that is the other amendment in here, in the practicality 
on ther iittis the Municipal riet:| isnt it? 

MR EVANS: You'd have to change your election date. 

MR BECKETT: There'd be no harm in that- we used to 
have them January lst. 

MR EVANS : There'd be no harm, but you'd have to 
Chan zemiWem ite they sprims ws. 

MAYOR WHITTON: No, hut I thought that you would change 


to the calendar year- the province would change.to the calendar year. 


MR BECKETT: No, the other way around. 

MAYOR WHITTON: Oh heavens, no, you couldnt do that. 
Mk MORROW: Why? 

MAYOR WHITTON: Because business and everything has to 


operate on 12 months, and they have to...on no I thought the province 
would change to the calendar year. 

TR MORROW: We were thinking that the municipalities 
could operate on this..«.shave the municipal elections throughout the 
province all say in the month of...what was it we suggested, March 


ort Marioraris 
MR COWLING: March or April...what difference? 


MsaYOR WHITTON: You're a bunch of godless. loons to sug- 
_ gest. that io this province and. country with Holy Week and Lent... 
| MR MORROW: Well it doesnt have to be necessarily 


20) ¢aeriDis ean 


MAYOR WHITTON: No, but Easter is the first Sunday after 


the Tirest- fulidamoon, after the 25th of March-it. cannot. fall eariger 


tisn Bos cone ciwarchs.~end. at.cant. tall later than: the <4th of Sarre, 


MR COWLING: It could be all over before the ist of 
April. ' 
MAYOR WHITTON: But there would be campaigning when you 


should be in church. (laughter) What I'm worrying about is this and 
I'll tell you; every Roman Catholic and Anglican, the women would be 
in church; they'e be on their Lenten duties; they'd be on their knees 
why the woman's vote.... 


MR MORROW: That's a good place to campaign. 
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MAYOR WHITTON: Yes, but they couldnt be looking after 
our cards and votes and telephoning...oh, in England, I think they 
have trouble with it, because it's that way, because of the Raster... 
I think you'd run into a lot of trouble, however, with your business 
year being the 12 months. Our municipal administration is much closer 
to the people and the business and the merchants than the provincial, 
and their years and the bank years and everything has to be the calen- 
dar. A man does his borrowing for the next year in January, and his 
taxes are a big feature in it. (chit chat and story) (laughter) 

MR COWLING: While you're on that, what do you think 
of a uniform voting day for all municipalities in the province, that 
one day be set aside as Municipal Day.... 

MaYOR WHITTON: When I was a kid it was-it was New 
New Year's Day, and everybody just had the.... the one er OD Lert ares 

MR COWLING: Well vbhat's a,longe time .agov si. 

MAYOR WHITTON: Yes, it was New Years and election and 
you got the whole thing over, as far a6 i. can cremember. 

MR BECKETT: It was cheaper too. It was always 
between Christmas and New Years for campaigning. 

MaYOR WHITTON: Oh yes, it was wonderful. as I say, 
your father and all the rest of them just had the one day to cele- 
prate and it was cheaper too, | always understood that they always had 
eo ive a New Year's Reception and you had just the Yone day. 2 bugel co 
think there is a great advantage for the one day where you have all 
your municipal elections. 

MR MORROW: Now you have some opinion on the Munic- 
ipal Act...we never discussed that.... 

MAYOR WHITTON: Well you take the arrears of our bus- 
sness tax that we get paid in January; and itis Sorta brag G iiss 
way- these people get themselves over the hump through their ready 
Christmas cash; our January take on our arrears is very heavy; and 
the ability to get the tax rate struck in the first six or eight 
weeks -it means a great deal to the business men. And I'm talking 


of the people we want to help and keep in business- the small operator; 
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and he'a having a bad enough time to survive now... 
MR MORROW : That's why you'd better get those meters 


out in Westboro (laughter) 


MAYOR WHITTON: Of all the stupid things- 369 people use 
the wae terga. 12. (chit chat) 

MR COWLING: You and Don had better talk this over. 

MAYOR WHITTON: There was another item on this in your 


financial regulations, there are some fisal requirements, as you ment- 
joned, under the Municipal Act, and they're not appropriate now in 

the big cities." Separate bank accounts be maintained for the capital 
accounts purposes"..well that isnt necessary and it is not desirable 
...you're moving the one to the other. VAid “al Borrowing for current 
account be by promissory note’ Now that was...when L ivenietint a ekrice; 
I talked it over with the treasurer. Now what did we have? ited 

have a 60 or a 90 day promissory note and the pank loved it; and we'd 
be having that there with a couple of millions of dollars,and'we*d 
have %6 million in on the current taxation-it was the time of the 
collection. So we just ran an overdraft. It. ts contrary to the Daw 


but we do it; now your larger cities shouldnt be forced to contravene 


the law. 
MR SINGER: No municipality large or small. 
MR EVANS: And many of them are doing it. 
MAYOR WHITTON: Yes, well that's it. You take at the 


present time, a very good loan was made...L'm bringing some of that 
across- an overdraft for S10 million- we can get that for hep, and 
I'm bringing that over here to pay our other stuff down there. Well 
you should be able to operate with the overdraft...1 mean you're only 
charging what you need...we take our hospital in now and everything 
on our overdraft, but we're breaking the law when we do it; and the 
auditors let it go through. We will have millions of dollars on hand 
+n one account-you will have millions in your current with your taxes 
iny ern hers sxyour capital, you cant.... 

MR SINGER: You cant use it legally. 


MR BECKETT: Well you know the purpose of that; on 
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the one hand one or two municipalities were critized for doing wrong; 
and on the other hand, you want to loosen it up. 

MaYOR WHITTON: I guoss; but it's just like a woman, we 
shouldnt all be condemned for the ones that cant look after themselves. 
I say here, it should not be necessary for a city like Ottawa to cont- 
ravene the Municipal Act to assure the best possible and wisest use 
of municipal funds. That will save interest all along the line; and 
your auditors, they pass us; and our own bank prefers it- the other 
banks dont but a promissory note is a very heavy rate of interest. 

So those were some of the practical things, Mr Chairman. In respect 
to this aquestion-of amending Section 9, following this, we have had 
one legal firm attempt this. The Court of Revision had thrown it 
out that the business assessment, if it's based only on theportion 
used there, then his law office...the business assessment there in 
that building, the realty assessment should only be on the portion 
used; and the elevators, foyer, halls, stairs, washrooms, exterior 
walls, roof, heating plant etc, should not be included in the realty 
assessment, if this other thing holds. And this is logical. ‘o this 
would be terrific...you take our Ottawa electric building, which was 
built as a memorial really to Mr Hearn; and 54% of it is not usable- 
st's marble halls and corridors etc. Well this would be a disaster- 
-ous thing, but if they go on that Supreme Court judgment, they have 
logic behind them. 

MR BECKETT: That's right. 

MR MORROW: Did you ever think of any other measures 
other than the square footage, such as gross receipts? 

MAYOR WHITTON: That has been suggested, but while we 
have discussed it, we havent come to a conclusion in respect thereto. 
Weld be-inoa little difficulty with the federal authority with gross 
receipts. (laughter and chit chat) There is a question and I dont 
know whether that falls under provincial, that is the Crown Corporat- 
ions pay the taxes to the federal department-the Revenue Department ; 
but they do not-it's left to every Crown Corporation, their own will 


whether they pay it to the municipality; and I think that's something 
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° 

that you might like to deal with in respect to what the provincial 
Subnoni Cys} .1 oF instance, Central Mortgage « Housing with their 
head office at Ottawa, they paid last year, $24 million in corporat- 
jon tax to the federal authority, but they have declined to pay us 
even $1 business or commercial tax; and you have the situation where 
the Atomic Energy pays the full thing whereever they are; and CBC 
will pay land but not corporation. And we felt that it might be worth 
looking into what your powers are and to define corporation subject 
tothe taxation under the Assessment Act; they are interlocked. Now 
here is something...we also feel that the gas utility should pe pus 
on the same basis as the Bell Telephone that the schedule of increas- 
ing assessment levy-moving upward with the extension of services- 
that must utilize the public streets, whether above or under them. 

MR BECKETT: Would you assess transmission lines 
and distribution lines on the same basis? 

MAYOR WHITTON: Yes, the same as the Bell Telephone. 
Then this is another thing-I think this is Municipal Act- but here is 
something that is happening, particularly to the subdividers who are 
becoming what I call sky dividers; they're coting in and putting tneix 
big buildings up now with business in the building;,whereas the realtor 
4g ian the business of renting offices and so on; the realtor is subject 
to business assessment and commercial tax levy; but where the realtor 
mai: owner, and he's operating his own big building-we have several 
of them, and renting out arr thavy space, ne Pays Ne business tax or 
commercial tax. Now we propose that he be classified as a realtor, 
and it wouldnt cost him a dollar more, because then it's deductible 
from his business income and it would be one the most effective and 
direct transfers ,without going through the province and the municipal- 
ity of really federal income tax to the municipality; because it would 
be a deductible business expense. 

MR MORROW: Some Members of the Committee think that 
anyone that's in the apartment business and so on should pay business 


tax. 
MAYOR WHITTON: Well where the rentals for their own 


use and their tenants are handled by a realtor, the latter is subject 
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to business assessment and commercial tax levy. Now you take the 
Rideau Terrace, and they're subject to that tax; Don and is 
Henolone thas. Bat Capital , there's 145; he owns the 
property himself with parking in the back; and he pays income tax on 
this, but it's a business, and we feel this is a just place to levy 
business assessment; and it wouldnt cost him #1 more because it would 
be deducted from his income tax and he would be paying it to the mun- 


icipality. . 
MR BECKETT: Well we've had suggestions whether it is 


handled by a realtor or not- anybody operating an apartment house, he 
is operating a business. 

MAYOR WHITTON: We suggest the classification of owner- 
operator realtor; and the real estate people are a pretty good Lovu- 
the realtors- they pay good license fees; they submit to a good dis- 
cipline, and I think they require protection because this is what's 
happening with these big new apartments, because they're not getting 
the rentals. “This is another new item, Mr Chairman, which has been 
discussed here, and that is that the land transfer tax- that there 
should be a fixed percentage of the land transfer tax paid over to 
the municipality as rebate at the end of the year, because we think 
that's fair. The municipality that's growing has terrific bills foc 
services, schools, roads, all sorts of development, and then those go 
and then they even out. Well all of that land transfer tax comes 
down to the province, and there should be a rebate on it because the 
municipality that's paying the heaviest is having an increased burden 
at that time; I havent had this through the council but it was before, 
and that is that the municipality should have permissive powers for 
every liquor license that's granted by the province for us to have a 


rebate...a rebate from the province, because all we get at the pre- 


MR SINGER: Do you mean license charges or gallonage 
charges? 

MR BECKETT: You do get a percentage on gallonage. 

MAYOR WHITTON: We get a percentage on the fines. 


MR EVaNs: Dont you have gallonage from the hotels? 
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and from the cocktail bars. 
MAYOR WHITTON: Not from the stores...1l. mean the licenses 
that are there-at least this is what I understand- and we get it on 


the fines, so the more disorderly the citizens, the more profitable 


ib ws. 
MR BECKETT: You should get it on the hotels. 
MAYOR WHITTON: We do on hotels; but this would be for 


every licensed approved and licensed by the province; because it 
does add to our police and other responsibilities generally. 

MR BECKETT: But you get your business tax though‘ 

MAYOR WHITTON: Yes, There is another point, and I beti 
lieve this is the last, and that is that you WOULGd take a LOOK. in ne 
interests of the municipality at employment ana relief and. the resu, 
at the illogical application of the federal sales tax and the prov- 
sneial as now keyed in, on road making and road cleaning equipment, 
but not on the trucks therein. For instance, we have two orders out 
at the present, one for $183,000 for snow cleaning equipment; and an- 
other for 200,000- tenders. Now on the snow ploughs and the snow 
blowers, they're exempt from sales tax; but on the trucks, on the 
machinery that breaks up the snow, and the trucks that hauls itaway, 


we pay the tax. 


MR BECKETT: That's a federal matter. 
MR SINGER: And provincial. 
MAYOR WHITTON: No, but you are just as simple minded as 


the federal- you've gone and applied these in the provincial instead 
of trying to make this change, and here we feel, like the provinces, 
we're making representation on it. But this is one of the craziest 
things. When you have heavy snow like us, you've got to have exper- 
senced men- you've got to keep a core of them the year round; and 

the men repair all our equipment in the summer. The other day some- 
body was taking a ride out of us that we had $19,000 for snow removal 
cost in July. We did- we were fixing up some of the trucks and we 
couldnt get anything on this charge but snow removal (laughter) 

(chit chat re stencilling of trucks etc) I just wanted to point out 


there are anomalies throughout the sales tax; and the other thing, 
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certainly I was up here on that unemployment two or three years ago, 
and we certainly understood at that time that the capital assets of 
the company- the motor campanies- the Transportation Comm- 
ission-that their vehicles for this type of work and their buses would 
be exempt from sales tax; we were buying 200,000 worth more, and it 
meant quite’ a bitsibutithe regulation has been interpreted that this 
is not so. Now the working capital of a transportation company 1s 

, and peculiarly enough, the application of that- I should 
not be speaking for Toronto- the buses that run in the subway and on 
Ce ai ‘rails are tax exempt; but the-anything that meets them on 
Bloor Steaet is subject to the tax; and it's an old tradition from the 
railways- the rolling stock. But it's not the same thing at all. 
They're buses; if you run your transportation system in an under- 
ground way, you're tax exempt; if vou rum Lt above ibeand, you re liable, 
and it is a fantastic thing. (laughter and chit chat) Thank you very 
much, Gentlemen. 

MR BECKETT: Well ¥our Worship, it is certainly very 
nice of you to come up here to meet with the Committee, and it is very 
interesting to hear your views, and 1 assure you the Members of the 
Committee will take them under consideration. Are there any questions 
from the Members of the Committee? 

MR SINGER: (newspaper article re Mr Cass asking for 
Briefs etc on Assessment Act- answered by Mr Beckett) 

MR BECKETT: Well, Yonw Worship, Les you Havereny 


further thoughts or suggestions, please send them along. 
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